











viil PREFACE.

that on many subjects these Lectures contain the latest and
most matured opinions of Niebulr.  The revision of the
last cdition of the first volume of his History was {inished by
him, chiefly, in the year 1826; and the additions to the third
edition belong to the year 1827. A mind like that of
Nicbuhr never ceased acquiring fresh stores of knowledge, and
moking new inquiries, although the principal results were
already firmly cstablished. Sundry new fragments of ancient
writers also were discovered after the publication of the last
edition, which led him to modify the views he had expressed
in his printed work. In regard to the period treated of in
the third volume, the reader will find in these Lectures many
additions and corrections; for the greater part of that volume
was composed as carly as 1812, and if Niebuhr had lived to
prepare a new cdition of it, he would undoubtedly have intro-
duced many important alterations. Hence even those who by
a careful study have acquired a thorough familiarity with the
three volumes of the Roman History, will find in these Lec-

tures much that is new and striking.”

L. SCIIMITZ.

Kdinburgh, Noveinber, 1847,
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166 MURDER OF THE TRIBUNE GENUCIUS.

the principle of delivering up Roman citizens to an allied
nation which had been offended by them; as examples, I may
mention the surrender of Mancinus to the Numantines, of
Postumius and his companions to the Samnites after the
Caudine defeat, and of Fabius, who had offended the
ambassadors of Apollonia. The surrender of those qui in noxa
sunt was a general demand whenever there occurred a rerum
repetitio. This principle is not found among the Greeks; it
is based partly upon the noble idea that an oath before ’.che
actual trial is sufliciently binding, and partly upon a notion
which is also found among the ancient Germans: with them
any member of a family was obliged to come forward as a
witness in a case affecting members of his own family, when
he was called upon to do so ( consacramentales) ; a custom
which rested upon the noble idea of fidelity. It was a principle
that no one could judge a member of his own order but only
defend him; from which however frightful abuses arose. It
is surprising how impartial courts of justice at Rome sometimes
were; to be so, however, was less difficult on account of the
circumstance, that the accused, up to the moment when the
verdict was given, was at liberty to retire from Rome and
betake himself to some one of the many allied towns. At
Caere, for example, a Roman might demand to be received as
a citizen. The origin of this right of withdrawing and claim-
ing the right of citizenship elsewhere was traced in Roman
books to the times of T. Tatius, who refused to deliver up his
kinsmen to the inhabitants of Lavinium who had been injured
by them: in consequence of this he was murdered, but after-
wards the Romans surrendered the offenders to the Lavinians,
and the latter the murderers of T. Tatius, that they might be
tried.

It was upon this principle that the tribune Cn. Genucius, who
belonged to a family which even at that time was great, sum-
moned the patrician magistrates before the commonalty. He
had promulgated his accusation against the consuls of the pre-
ceding year in trinundinum, and the plebeians themselves were
to judge; their right to do so was by no means doubtful, ac-
cording to the treaty solemmly sworn to upon the Sacred
Mount; nor was the issue of the trial uncertain. But in the
exasperation of parties, the patricians resolved upon the quickest
expedient— they committed the monstrous crime of murdering
(Gtenucius; and with this murder the accusation dropped.

ARREST OF VOLERO PUBLILIUS. 167

LECTURE XX.

DioNYsiUs justly observes that if the assassing of Genucius
had been satisfied with their crime, the terror which they
created might have been suflicient for their purpose. The
tribunes were in the greatest alarm, for their sacred right was
violated; as it was necessary for their houses to be open day
and night, no precaution could protect them against a similar
outrage, nor against the intrusion of disguised assassins; and
even the boldest dreads such a danger. The murdercrs of
Genucius were not discovered, and the gencral terror para-
lyzed everybody. The patricians exulted in their deed, and
wanted to avail themselves of the first moment for making a
levy, and for adding scorn and insult to their ciime: their
intention was to sclect the noblest of the plebeians, and in the
ficld to put them to death or abandon them to the enemy.
But they were too husty in their insolence, and their exultation
knew no paticnce: they summoned a distinguished plebeian,
Volero Publilius, who had before been centurion, and wanted
to enlist him as a common soldier. Distinguished and wealthy
famnilics existed among the plebeians as well as among the
patricians; and to these the Publilii belonged.  When Publilius
refused to obey, the consuls sent their lictors to drag him
obtorto collo before their tribunal, to strip him, and scourge him
servili modo. The Roman toga was a very wide garment of
one picce in the form of a semicircle; there was no seam in it,
and a man might wrap himself entirely up in it: now if a
person was to be led before a magistrate, the lictors threw
the toga round his head and thus dragged him away, whereby
they often nearly strangled him, the blood flowing from his
wouth and nose. A person dragged in this manner endea-
voured of course to defend himsclf by drawing the toga towards
himself; the lictor then took a knife and cut a hole in the toga
through which he put his hand and so forced his prisoner
along. This is expressed by the phrase vestem scindere.  But
the lictors rarely made use of such violence, because the people
did not casily tolerate it. Volero Publilius being resolute and
strong, dashed away the lictor, ran among the plebeians and
called upon the tribuncs for assistance. The latter, however,
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