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PREFACE.

——t Ot

BEFORE a work is laid before the public, the author
should be quite satisfied of its razson d'étre : he should
know exactly upon which shelf and by the side of
what cxisting works in the national library it ought
to be placed ; he should, in fact, be always sure of
the gap in literaturc that he proposes to fill up. Of
coursc, he may not cventually be able to fill it up
worthily, but the student will not be altogether un-
thankful or unappreciative if the desideratum be fairly
attained. Speaking now of the present work, I would
point out that chronologically it holds a place prior
to any existing works on English Constitutional
History, becausc it treats of a period of history prior
to any that has been yet undertaken. Mr. Kemble
and Mr. Freeman go far enough back to be enabled to
look upon the borderland of my subject ; but, then, in
<o doing, the one steps on to Swiss ground, and the
other on to German., Canon Stubbs commences his
great work at a period when all primitive institutions
were developing into historical institutions. Mr. Coote
passes over the primitive period by one magnificent
bridge of Roman civilization. I can only hopc, there-
fore, that the pride of place which the subject is
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entitled to may not be materially damaged by my
treatment of it.

I am quite aware that, according to the highest
canons of historical writing, this book possesses many
drawbacks. The author of any work dealing with
archzological monuments should doubtless have visited
and examined for himsclf cach object, or at all events
a majority of objects—a representative majority. But
I cannot profess to have donc this in respect of any
of the great archzological remains that I venture
to trcat of. My sources of knowledge arc entirely
litcrary ; that is to say, I am dependent for the de-
scriptions of the places mentioned upon the published
accounts scattered throughout English literature, or
upon the accounts kindly furnished by friends. My
work is therefore in this respect an historical com-
pilation merely.

Again, when an historical subject is trcated for the
first time, I hold it to be superlatively nccessary to
make the record of the facts as clear as possible; not
to destroy thc completeness of any item of fact for
the purposc of making it fit in with any historical
theory.

Now, from the long secries of instances of open-air
assemblies in Britain, I have built up an historical
theory concerning the Primitive Folk-moots of Britain.
This theory is based, I belicve, upon the strongest
possible foundation; it is an induction drawn from a
very wide circle of facts. But inevery instance I have
sought to keep my facts as completc as possible—
topographically, historically, and politically. My first
care has not been the proof of my historical induction,
but the collection of all the known or possible instances
of the open-air assembly in Great Britain which I could
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come upon during a long period of research. And if,
with these fragments of antiquity, I have endcavoured
to build a fabric which, as I submit, gives us an im-
portant picture of primitive times; if my argument
throughout is that these open-air assemblics arc sut-
vivals of primitive open-air assemblies, I am dependent
for proofs of this argument upon the cvidence given
by the collected examples as they stand in English
history or tradition at this present day, instead of the
more strictly scientific data afforded by an archzo-
logical arrangement of the primitive features only of
each example,

If, therefore, my conclusions be not so scientifically
arranged as they might be, let me plecad my adherence
to the necessity of placing on record, very clearly, the
facts by which the subject may hercafter be more fully
worked up, and which, more than anything else, arc
essential to a first study.

And if the use to which I have ventured to put
these fragments of olden times be not acceptable to
the purely antiquarian scholar, let him remember that
the fragments themsclves are quite visible to him, and
are uninjurcd.

Thus, therefore, I trust that the student of primitive

culture and the antiquary may both be able to sce
some .merit in my work as a useful contribution of
materials rightly and scientifically placed for future
usc,
I find that a few typographical crrors have crept
nto the text, which I have noted in a table of errata :
and perhaps in mitigation, not in cxcuse, of this
default, I may plead that my work has been done
after the busy day of official life is over.

I must acknowledge with sincere gratitude the great
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assistance I have had from many kind friends, which
I have always acknowledged in the text of the book.
But I must be invidious enough to specially allude to
Dr. Alexander Laing, Mr. James Hardy of Old.cambus,
Mr. John Fenton, and Mr. T. Fairman Ordlsh,'who
have assisted mc by something more than the ordinary
means of literary assistance. Mr. Edward Peacock,
F.S.A, has also sent me many useful refer-enccs,
which I have not bcen able to acknowledge in th.c
text. I must also be permitted to express my obli-
gations to the editors of the Athenaium ?.11(.1 Notes
and Queries, for their kindness in publishing my
Wantsyfrom time to time. And, lastly, to one kind
and learned antiquary I owe so much, that I h?.vc
ventured to still further increase the debt by plailcmg
his name on my book in a somewhat morc prominent
position than at the end of the preface.
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ERRATA.

Page o, line 32, for *“ Lavelaye” read *‘ Laveleye.”
66, line 29, for ** Skene’s ” read ‘‘ Innes’s.”

82, line 10, and page 83, line 7, for ¢ Doomsday ” sead “ Domesday.”

97, line 30, for ** Landesgemeind ” read Landesgemeinde.”

,, 219, the derivation of Malmsbury from Alallusn: berg is, unfortunately, not
correct. The Rev, A, L. Mayhew kindly writes to me that *“ in two MSS, the name
is written ¢ Ealdelmesburh.” Thoipe thinks the initial ¢ M’ may be due to the pre-
position ‘ Im.” It was very common to prefix the preposition to names of monas-
teries : see Indexes to Beda.” Thisis one illustration of the necessity for a Dictionary

of Place-Names, for which I have pleaded in Notes and Queries (6th Series, 1. 433).
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PRIMITIVE FOLK-MOOTS.

CHAPTER L

INTRODUCTION, .

Present State of Early English History—Primitive Institutions
still traccable from Indigenous Sources— The Place occupied
by the Folk-moot—General Characteristics of the Primitive
Assembly —Its Development in English History—The Par-
ticular Value of the Evidence of Open-air Meetings—Their
Connection with other Primitive Fecatures—The Arrange-
ment of the Examples to be investigated.

No branch of English history has been remodelled
so cntircly upon a new basis as the early period,
before the existence of English records. Compara-
tive Philology, Comparative Politics, and Comparative
Jurisprudence have united in producing a philosophy
of history which enables us to understand the poli-
tical life and institutions of this early period, almost
as satisfactorily as if our knowledge had been de-
rived from the evidence of written records. One
has only to compare, for instance, the authorities
used by Kcmble and Stubbs with thosc used by
Hume, and even Hallam, to at once perceive the full
significance of this. The latter are almost entirely
Eng1i5h~early chronicles and other historical docu-
B
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ments of that class; the former appeal to the com-
parative method, and call in the evidence of foreign
carly history as evidence of early English history;
nay, take English history itself back to a foreign
home for its origin.

Yet, curious and complete as we must admit this new
historical picture to be, now and again we come across
a hurried gencralization, or perhaps cven a missing
link in the chain of evidence.” It is not always made
clear by the followers of the comparative method of
historical study, why the chief authorities for early
English institutions should be German, and why a
particular institution existing in Germany should
be looked upon as the parent of a similar institution
existing in England. But the truth is, no systematic
attempt has yet been made to trace out the early
history of Britain from the archaic remains that still
exist in the land. The materials for early English
history are assumed to bec lost from that point where
litcrature ceases to give evidence, and all information
anterior to this is obtained from the continental home
whence we departed from our Teutonic kinsmen.

But, irrespective of the weighty arguments which
an early Celtic occupation and a Roman conquest
bring to bear upon the question of an ecxclusive
Teutonic origin of English institutions, it appears to

* Mr. Freeman says, *When positive evidence within our own land
fails us, we must go for illustration and explanation, not to the facts,
the theories, the controversies, of modern politics, bul to the kindred
institutions of kindred nations on the Continent. Our Parliament is
the true and lawful representative, by true and lawful succession, of the
ancient Meeting of the Wise ; but, if we would search out the origin and
constitution of that Meeting of the Wise, we must go to the Maizfeld of
the Frankish kings, to the Landesgemeinden of Ui and Unterwalden.”

— Norm. Cong. 1. 75, 76.
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me not only that traces of primitive institutions are
by no means lost to the student of our island an-
tiquities, but that it is worth while spending some
time and labour in working out the proposition as to
how much of the primitive history of Britain may be
restored to knowledge. It is perfectly true that, at
the very threshold of such an inquiry, we meet with a
difficulty that may perhaps militate against its value
as an historical inquiry concerning Britain and her in-
habitants. I mcan the difficulty of deciding whether
any given primitive institution may be of Celtic or
Teutonic origin. For of course it is necessary to work
upon the comparative method : to ascertain first what
are the usages of primitive mankind, and to work
back upon this basis from the evidence to be adduced
from British sources. And the usages of primitive man
are not only Celtic, or only Teutonic, or indeed only
Aryan; they are to a great extent common to ncarly
all the races into which external circumstances have
scparated the people of the earth. But if this difficulty
be admitted—and, so far as the present inquiry is
concernced, it is fully and completely admitted—therc
Is a considerable ¢ - i i
lishing some clearOl::sfglezeéleanglfngpizwl.]int‘iveBy T'SF'ab-
shing political
Institutions in Britain, we at oncc clear the ground
;‘fpﬂ]liih tlh.eor}‘r of the exclusivc' Roman origin of
\;e;i CiVi;ilsme, becau.se .R'oman mﬂu?nces on Britain
o ! thezmg, 1~{ot primitive ; and, with 1'e_ference to
. imﬁ)ortal?tuestlon. then bccornes.—and this is really
bring 10 .'q1}0‘5t101?——}}0w. far did Roman influence
o g,normofumltwc. institutions of the land within
are practicai pcaivel, and so develop them that thcy
world? B }lf e outcomclz of the _Romano-barbaric
» Naving established this historical qucs-
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tion, it is no part of the present inquiry to answer
it. It simply demonstrates the historical basis of
Roman influence in Britain to rest upon the pro-
position contained in this main question, instead of
leaving it to rest upon the other proposition as to
how much of English history is really Roman history
continued to modern times; and it leaves the
answer to students who have specially studied the
matter. And a still further gain to be obtained
from an inquiry into the primitive history of Britain
is the establishment of an historical position for
the many archaic customs, the many archaological
remains, the many remnants of antiquity which have
been collected in our museums or enshrined in our
antiquarian litcrature. These, at present, do not
represent much in the acquired knowledge of man-
kind ; they are curiosities admired by the few who
take an interest in them, because they are peculiar
and belong to a past age. But when once labelled
as portions of the evidence of man’s historical de-
velopment from brute to civilization, they assume a
scientific value which the philosophers of a future
age will know how to acknowledge.

Now the materials of this primitive history of
Britain arc at last being gradually unfolded; not
upon any claboratc plan, or by any dcfinite set of
workers, but by different students and in detached
and accidental groups, so to speak. Each worker
hitherto has arranged his studies according to his
own requirements, and not with refercnce to their bear-
ing upon the primitive history of Britain. Still many
notes can be collected showing that this latter sub-
ject is advancing, Something has been made known
of the primitive mythology—the village gods and the

-
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village faiths and bcliefs—from the researches of folk-
lorists. Some portions of the domestic life have been
elucidated by our archaologists. The agricultural
life—which leads the way to the whole social and
political life, for agriculturc is the foundation of the
primitive community—has been investigated with the
clearest results. And thus we have materials for
the religious, domestic, and economical phascs of
primitive British history all more or less at the dis-
posal of the historian. But to crown all this, to
make the materials for the primitive history of Britain
appear reasonably complete, there is still wanting
some reseaich into the politics of that epoch.
Primitive politics is a comprehensive subject in the
history of carly mankind. It has becn worked out
with success from the evidence of some of the nations
of antiquity and of modern barbarism ; and some of
its phascs, at all events, may still be worked out from
the primitive history of Britain.

Thus, it will be gathered that I venturc to place
the primitive assembly in a very foremost position
among the institutions of our forcfathers. As one of
the chief elements of primitive politics, it stands almost
at the apex of that group of studies on the eatly
history of mankind which has just becn indicated.
Indecd, it represents all that primitive man had to
:]filsl Ic)ggieugon in .his struggles -for right 'and justice, in

oo ction with men of 1?15 own tribe or village,
gl;ur]ge)glolaéas 1vv1th t%lo‘se of foreign t1‘1bcsj or villages. It
ithas baL;e dt he solidty of thc. foundation upon which
it e e , hamely, the patriarchal commumty' ; and
cociology oef ItI}110r61 to thosie common features in the
has Su?cceded ii human race which modern science

establishing.
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Comparative Jurisprudence has made known some
of the gencral characteristics of the primitive as-
sembly. They have been picked out from the
remnants of early Aryan history which remain to the
modern student, and they are of the utmost value
to the right understanding of early juridical thought.
They supply, so to speak, the general conceptions with
which this branch of the study of primitive politics
ought to bc approached. But we do not thus obtain
definite groups of historical examples ; we do not have
before us graphic and individual illustrations—there is
simply the gencral induction which the comparative
method of historical inquiry has perfected.

This gencral induction may be stated in general
terms to be as follows:—In the first place, therc
is no definition of the functions of the primitive
assembly-—no clear division between legislating and
judging. “In the infancy of society,” says Sir Henry
Maine, “many conceptions are found blended together
which are now distinct, and many associations which
are now inseparable from particular processes or in-
stitutions are not found coupled with them; there
is abundant proof that legislative and judicial power
are not distinguished in primitive thought” (Eariy
History of Institutions, p. 26). Again, in its most
primitive form, the assembly was essentially demo-
cratic. Its legislation in Aryan countries consisted
of the apportionment of the agricultural tenements
and the dutics incident to an agricultural community ;
its judgments consisted of the scttlement of village
wrongs, and occasionally the trial of a village criminal.
“ Licet apud concilium accusare quoque, et discrimen
capitis intenderc” (Tacitus, Germe. xii.). This primi-
tive council gave birth to the Athenian Ekklcsia, to
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the Roman Comitia, to our own Witan and Parliament.
But when it first comes to the notice of the historjan,
it is fluctuating amidst a whole cluster of iufluences,
which, as development proceeds, almost eclipses the
original form. It is secn in history somctimes owning
a responsibility to the cntire body of freemen, some-
times disclaiming it, somctimes overshadowed by the
authority of an hereditary chief (Zarly History of
Lustitutions, p. 388).

Turning from these varying functions and cha-
racteristics of the primitive assembly—the sometimes
wholly legislative and sometimes wholly judicial, the
sometimes  democratic in form and the sometimces
autocratic—there is the further question to consider:
To what social unit or aggregation is it incident ?

Most clearly it is not the assembly of a State, as we
understand the term State now. As just now pointed
out, it gives birth to the assembly of the State ; and
this is because the State, as a rule, is a vast federation
of communitics bound together by some external tic.
As the primitive community, sovereign within its own
jbounds, becomes aggregated with other communitics,
it gives up just so much of its own sovereign power as
will serve to create the new sovereign powcer of the
new State. Thus, the shires of England werc once
sovereign communities ; and they amalgamated into
the new kingdom of the West Saxons. And as a
hatural conscquence the old shire-moots became the
loczill branches of the new Witcnagemot : they lent
their aid to the formation of the new Witan ; they
established the first rules of its formation by the old
Tules which had long governed them ; they established
Its democratic character—the right of cvery freeman
to attend and take part in its proccedings ; the right
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of every shire-man to be a Witan-man. We can only
just perceive thesc influences of the old primitive as-
semblies of the local communities upon the national
assembly of early Saxon times; they crop up upon
oreat state occasions, in spite of the enormous influence
which Roman sovercignty was working, in spite of the
new kingship which Roman ceremony had fostered,
in spite of the ncw nobility and new Court associations
which Roman power had developed. But all these
Roman influcnces upon the central governing authority
~—upon the Teutonic-founded Witan and upon the new
kingship and the new ceremonial—Ileft the local com-
munitics to do almost as they would have done in old

times, and to develop almost as they would have done ™

if no Roman power had swept over them. Nowhere
can Roman influence be traced in more powerful form,
than in the development of the national sovereignty.
Tt drew the national sovercignty away, so to speak,
from the local sovercignties, which would otherwise
have shared some of its power. It clothed the new
national sovercignty with its own civilized ceremonial ;
and by the dazzling power, as well as the ordinary
sociological influences, of this ceremonial, the national
sovereignty took upon itsclf the guidance of the nation,
received upon itsclf the changes which national pro-
gress, and subsequently foreign conquest, always bring
about.

In this wise the old local communities retaincd much
of the primitive influence and many of the primitive
forms. The old shire-moot was called upon to take part
in the Statc government at a comparatively carly date;
and accordingly we lose sight of many of its primitive
characteristics at an early stage in its history. But
still its primitive characteristics arc discoverable. The
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hundred-moot, the manor courts, the forest courts, the
courts of the liberties and franchises, and the courts of
somre municipalities, however, carry on the primitive
associations to within the memory, or at all events
the knowledge, of the modern student.

We shall find that many of these courts are oc-
cupied now, as they were occupied in primitive times
in carrying out the legislation and the judicial trials,
of agricultural communities. Almost everywhere in
Aryan lands there are most remarkable reminiscences
of the primitive agricultural community. England, it
is well known, is not bchindhand in the evidence s,he
gives of this primitive institution. Sir Henry Maine
and Professor Nasse, of Bonn, have only laid the
foundation of, and shown the path to, a still further
extension of cvidence. It is everywhere forthcoming
tl?a-t England at one time in its history was entircl;
divided, as it is now even partially so, into groups
of self—g.overning, almost self-supporting, agriczltural
cc.>rr.n'numties. Certain modes of cultivation, particular
d1v;s1ons of cultivated lands, are the characteristics
WhI.Ch have, up to the present time, formed the sole
ba51§ of evidence in England. These village rules of
f:ulF1vation survive now as fixed unalterable customs
}nc1dent to certain manors or other jurisdictions. There’
1s not one word of an assembly of the cultivators which
il}llctlto decide the course of cultivation, the division of
g{_eet saélcclils,a?;clstel;fblrlgp‘ts of the individual villagers.

°t su y is an undoubted element of the
PEIr_mtlvc. village community? In Russia the assembly
S0 1}111ab1ta11ts of the commune determines the time of
owing and harvest (Lavclaye’s Primitive Property
P. 14). In Switzerland all thc commoners above,
the age of eighteen assemble, of absol i 3

) olute right, every
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year in April, to receive the report of accounts and
to regulate current affairs (762d. p. 94). In Germany
the inhabitants assembled to deliberate on all that con-
cerned the cultivation, and to determine the order and
time of the various agricultural operations (/67d. p. 111).
In Holland the partners in the work met once a year,
on St. Peter's Day, in a general assembly, or kolting.
They appeared in arms; and no one could -absent
himself, under pain of a fine. This asscmbly dirccted
all the details as to the enjoyment of thc common
property ; appointed the works to b'e ex.ecuted ; im-
posed pecuniary penalties for the violation of 1'u1.es,
and nominated the officers charged with the executive
power. The mound where the /olting met (Malenpol)
is still visible in Heldermalenveld, and at Spoolderberg,
near Zwolle (Z0id. pp. 283, 284). o
Here, then, we have cvidence of the lcgislative
duties of the old village asscmbly. Its judicial duties
do not want any particularization—they exist at every
court leet of a manor, at every criminal jurisdiction of
modern local courts. 1 do not mean to say that it is
possible, or even nccessary as a logical' pqsition, to
gather together all the groups of cultivating com-
munities, and all local courts having civil and criminal
jurisdiction, either in existence at the present time, or
as recorded in literary archives, and restore to cach
group substantial evidencc of its primitiv‘c .original, by
placing alongside of the evidence of priml?we'mode of
agriculture, evidencc of primitive courts of justice. But
what I want to establish is, that in these modern local
courts we have survivals of the pramitive asscmbly
which was incident to cvery initial group of men
banded together into a cultivating community, to every
extended amalgamation of smaller communitics into
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larger communities, to every original sovereign State in
its primitive development ; and, finally, that, if not
incident to, it is traccable in the collected influences
which at first formed the Witenagemot of England.

It now becomes necessary to answer a very im-
portant question which meets us at this stage of the
subject, and which, indeed, modifies the whole form
of our subscquent researches : By what means is the
primitive assembly, or, as we may now call it, primitive
folk-moot, to be recognized in modern Britain, or,
from the historical records of modern Britain ?

It is clear, in the first place, that we cannot trace it
out by means of those gencral characteristics which
have been noticed above.* They arc too indefinite,
and have entered too much into the composition of the
modern assembly. We have lords of the manor
exercising judicial functions, and assemblics of the
people, in select or popular bodics, excrcising legisla-
tive functions, all over the kingdom. That these arc
remnants of the primitive folk-moots there cannot be
any doubt; but, then, they are surrounded with
machinery of quite modern date, and cannot, there-
fore, be applied to the rcquirements necded in the
present rescarch.

It is necessary, then, to appeal to some other dis-
tinctive feature, or featurcs, of the primitive assembly,
in order to tracc out its existencc in Britain. And
this, T think, will be found in the open-air meeting.
In the instance quoted above from Holland, as to the
cultivating community being governed by its own

* . .
““As to the constitution of these gieat councils,” says Mr. Freeman,
113 . . . .
our information 1s of the vaguest hind” (Norme. Cong., i. 111). And
g 7 2

ﬂ}iS remark applies equally well to the local assemblics of eaily English
hictory,



I2 Primitive Foll-Mools.

assembly, it will be remembered that the place of
meeting is particularly mentioned as still existing. It
is a great mound of earth, in the open air, under the
light of heaven. In this particular feature of the
primitive assembly can be identificd a means by
which examples may be traced out in Britain on
tolerably sure and very extensive grounds. It is not
necessary to associate every example of open-air
meetings with other known primitive chaiacteristics
of the assembly. For it is only possible now to
regain from the memorials of the past, fragmentary
cvidence of primitive institutions. In some few cases
we shall have somcthing more than fragmentary
cvidence. But, in an extensive research, to attempt
to look for anything else would be to put one’s self
in opposition to the whole historical development of
English institutions, and, in fact, to shoot above the
mark. And we cannot expect to meet with examples
identical in every particular with the originals from
which they have started. Some portions of their
outline will have been altered, somec portions also
of their internal construction. Sometimes it will
be the legislative functions that are the most
prominent, sometimes the judicial functions; some-
times, again, it will be that the popular assembly is
the most prominent form, and sometimes the chief]
or lord of the manor. And these important considera-
tions form an additional reason why the search should
be limited to some unmistakable featurc of the primi-
tive assembly.

In taking thc open-air meeting as the key-note
of the cvidence, there is an undoubtcd gain in the
preccision and accuracy of our rescarches. As we
shall presently see, this featurc of the primitive
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assembly is found in many social groups which lic
at present outside the field of Comparative Juris-
prudence ; and it will certainly enable the student to
make a more elaborate comparison of the assemblics
of Aryan countries. Mr. Frceman, it is well known,
has worked out this comparison as a chapter of Com-
parative Politics, but then his researches with regard
to Britain, for instance, are less comprchensive and less
satisfactory than those with regard to Teutonic coun-
tries, and to Greece and Rome. But the thoroughly
distinctive feature of an open-air mecting is very casily
traced, and very easily grouped into archaological
sections. Wec can show that Britain sends forth to
the study of primitive politics a contribution scarcely
second in value to that received from any other civilized
nation ; and, further than this, that in the open-air
meeting we have hit upon an element of primitive
political life, which may perhaps carry the study of
Comparative Jurisprudence beyond its hitherto rc-
stricted boundary of Aryan history,

It will not serve any good purpose, therefore, to
delay considering the evidence of the primitive folk-
moot in Britain until some other significant featurcs
can be associated with every example of the open-air
meeting. The disturbance of primitive institutions, or
rather their development, Mas been too great to allow
f)f much use being made of a whole group of survivals,
nstead of one particular survival. As Sir Henry
Maine observes, no institution of the primitive world
Is likely to have been preserved to our day, unless
It has acquired an clasticity foreign to its original
Dature through some vivifying legal fiction (A ncient
Lﬂ_w, P. 264). And, accordingly, the open-air court,
s 1t is still found in Britain, becomes a very signifi-
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cant factor among British institutions, and a very
important relic of primitive times. It is in its nature
as a survival from primitive times that it becomes of
«the greatest prominence here. In some {ew instances
to be brought forward, other relics of the primitive
assembly will be found clustering round this first-
found basis, and further researches will make it clear
that the open-air meetings of modern times possess
other important features, which have been borne along
by the same historical brecze that has preserved the
primitive form and place of meeting. On the very
threshold of our inquiry, indeed, it is possible to sec
connected with the open-air meeting another very
important characteristic of the primitive assembly,
namely, the right of the whole body.of frecmen to
attend and take part in the proceedings. These two
clements are, indecd, so much a part of each other,
that it is difficult to say when the one separates from
the other. An open-air assembly, with no restricted
space, no secret meeting, must have originally bcen
identical with the primary popular assembly. And
we have evidence of their connection in a peculiar
capitulary of Charlemagne, which Sir Francis Pal-
grave quotes in illustration of the very portion of the
subject with which I am now dealing. This capitulary
directs that a roofed building shall be constructed,
wherein the wallum shall be held. Sir Francis Pal-
grave then adds that a sober and plausible reason is
assigned for the regulation, and the missus may have
cxpatiated on the paternal care of the sovereign,
anxious to protect the suitors from the inclemencics
of the weather, from the burning rays of the sun, and
the piercing blasts of the wind. But it may be doubted
whether this enactment, which is contemporancous
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I
with another dispensing all freemen from attendance,
excepting only the “Vassi” of the Count, and the
Scabini, proceeded merely from a wish to consult the
convenience of the pcople. Legislators often follow
the maxim, that it is politic to have one reason to
offer and another to conceal; and, without being too
astute in the wiles of policy, it will not be considered
as a very extravagant conjecture that Charlemagne
may have been willing to disperse the theory which
hitherto had attended these courts, by substituting
the solemn scssion within the walls of the Stadthaus,
in the place of the council mustered in the ficld.
Whether intended or not, this effect was produced.
The popular assemblics, from being the conventions
of the people, became mere courts of justice ; and the
nation, instcad of joining the priests and nobles who
deliberated in the Champ de Mars, only heard of the
resolutions which had been adopted by the peers in
the presence of the sovercign (History of English
Comanonwealth, i. pp. 138, 139).

This places very clearly before us a most important
and remarkable stage in the history of the continental
primitive assembly. The right of cvery freeman to
attend the assembly and the opcn-air meeting arc
concomitant ; and abrogating the latter was the
first step to destroying the former. In England, how-
cver, we do not cven mect with these two disturbing
agencies in the history of the primitive assembly.
Mz, Pjreeman cannot discover anything to show that
}ll;ethrelght o‘f the common freema.n to take his place
taker ga;ncza.l assembly of the nation was ever form.auy

4y m our own country (Compnmlwc Politics,
El:ic?zal aAnd th.e same remark might be applicd to
ssemblies. We Linow perfectly well that the
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general assembly of the people—whether we u11.dei-
stand the hundred-moot, the shire-moot, or the .VV1teh—
se of time shrunk up into a
and we know that this is only
following a law which is shovvn.to.bel.ong' tg Eh‘i
general development of national 1nst1tut1<.3ns, bu 1f
has never been formally abolished, and in point o
fact exists down to modern times, at :9111 eve%lts in
historical theory, every time an open-air meeting 18

. . .
d. When we have evidence of an open-air mecting,
dence also of the

agemot—has in cour
representative body,

hel ‘
-cfore, we practically obtain evi
S&i/ival of thg primitive popular assembly. I shall,
in addition, be able to point out some remarkable
instances, where, under extraordinary c11'cums‘ta1cllccs,
the old primary assembly was actually resmtc11 ;z)o
after it had been disused for years, and I sl?a' be
able to describe one or two survivals of the pl‘lmltl.\iff
asscmbly, complete in almost cvery matter of def‘can1 ;
but still, for all practical purposes, the fact o tllC
open-air meeting is the main, and very of.te.n the on yg
link by which wec can now tracc reminiscences ©
the primitive folk-moots of Britain. o
But it should be remembered that the primitive
assembly, and what might be und(?rstood
sembly, arc two totally different
things. The “people” then werc ‘not what the people
are now. It cannot be too often 1mpr<‘3ss‘c§1 upon the
consideration of those dealing with pf'lm.m.vc history,
that the unit of society was not th§ individual, as at
ent. but the family. Every family then po§se?ssed
, al status, just as now cvery individual
And this corporate unit of the State
If on state occasions by the whole
hat is, by the chief of the

popular
now of a popular as

pres
rights and politic
possesses them.
did not rcpresent ifse
group of persons composing it; t
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household, together with his children and grand-
children, his attendants and his slaves. These often
counted up to a considerable number, according to the
power and wealth of the household chief. But, for
State purposes, all but the chief were mere ciphers in
the community. He was lord, sometimes no doubt
listening to the wishes or counsel of his house com-
munity, but more often exercising his patria potestas
despotically and powerfully. He was answerable to
the State for their conduct; to him was relegated
their punishment or reward ; and he alone, therefore,
attended the State assembly—the council of his village,
his tribe, or his nation. Thus, then, though in theory
essentially a democratic institution, admitting all the
menbers of the community to its dcliberations, the pri-
mitive popular assembly was not democratic as we now
understand the term.  All who had no right to attend
did not, in the eye of ancicnt law, cxist ; the law of
the State did not comprehend them within its bounds.
And, of course, from this starting-point many varying
developments have taken place. In some instances
the houschold chiefs have retained the power in their
own hands, even after the legal definition of “the
people” had becn transferred from them exclusively
to cve}1"y individual. In some cases, again, “the
pcople. have grown in powcr at a rate parallel to the
fcii:f]l;swgl :é'ti}llzir %)egal. 1'ccognitio.n, until we see them
rumbere o g . 34 1eprcsentat1on, because  their
although, as inn;:)hepce;i:ntofthem “ Teet popularly,
right of ¢very man to attend many’ paris VeSt‘l‘li?S, t]_lC
extant. Tt gl a 1Cn the village council is still
this rough o ow, perhaps, be bet.ter understood by
g ne of onc of the most important featurcs

of primit; .
primitive socicty that the primitive assembly in

C
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Great Britian will appear, in its modern survival, not
by any common form of meeting, but by the simple
relic of the place of meeting still being in the open air.

Thus, then, I have limited the object of research to
the primitive gpen-air assembly ; and, accepting the
modification implied by this title, I think we shall
find a very instructive chapter in the study of primitive
politics.

Now, I find that thc examples I have collected
of the primitive open-air assembly in Britain fall into
three distinctive groups, namely, examples from early
records before the primitive influences had given way,
revivals, and survivals. This division, though per-
fectly arbitrary, so far as the archzeology of the subject
is concerned—for one group is just as archaic as either
of the others—will be found to give an argumentative
relationship to the several stages of the inquiry. We
first of all gather together one or two definite ex-
amples of the open-air assembly, belonging to a
time when it might be supposed that it had not
ceased to be an ordinary institution of the land ; we
then find that, on certain special occasions, for great
objects or to meet the requirements of men who had
not forgotten the old state of things, asscmblies which
had met for years under cover, and in diminished
numbers, once more resumed their old form. From
the stage represented by these two groups of evidence
to that represented by the survival, it is an easy step.
Tt will first of all have been shown that the assemblies
belonging to the nation and to various local jurisdic-
tions in England did mcet in the open-air by certain

well-known spots, or did gather the whole body of
freemen in one general meeting; and, armed with thesc
facts, we can then proceed throughout the length and
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breadth of the land to see in what manner this primi-
tive institution has survived. We find the survivals
again, divided into two great sections-—the historical’
and the traditional and philological. In the group of
historical survivals are included many exanblples of
open-air meetings of various legal assemblies—some
great franchises, the forest courts, manor courts, and
others.which represent in uninterrupted succe’ssion
th? primitive institutions of Celtic and Anglo-Saxon
Br1'tain. And in the group of traditional ;nd };ilo
logical survivals are included many old customsp tha;
only n'ow‘receive their correct interpretation, and
many significant derivations of topographical n<;men-
claturef. By this means it becomes possible to obtain
some 1d.ea of the widespread custom of open-air
assem.bbes, and to put on record a primitivep h o
f)f British history, instead of a series of ef:) 15_‘56
instances of British antiquities. Our infofm L‘lc'lar
;)Igould Ee singularly wanting in comprehensive villt?en
Onlvyv,e ana(lid “tzu;;lyp ;-I})lzn tradlition or place names’.
. , s, a
Jecture after all; and itpwo‘flrlldy chm;);l?ct: 'to ossible
to trace the custom as a general or 1mP9551ble
o race th : 1e, belonging to
: primitive history of Britain, if we had sir; |
Ct}){trel}f upon onc or two isolated examples and PaY
ensive argumentative groundwork. Thus, th b
as a matter of historical arr ' e e
o atte angement I keep th
ree divisions asunder, as a questi storical
evidenee ey o art, : a question of h.lstorlcal
part ot one important period, and

] . - -
end their aid to its illustration,
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CHAPTER IL
EXAMPLES FROM OTHER LANDS,

Necessity of obtaining non-British Evidence of the Open-air
Meetings—Fron: Modern Savage Life: Iroquois, Arauca-
nians, African tribes, Negritto races—7%e Great Nations of
Antiquity : Hebrews, Hindoos—Early European History :
Northern Nations, Iceland, Denmark, Saxony, Germany,
France—Summary.

IN endeavouring to asccrtain what portions of civilized
life are relics of a bygone age, it is not possible to be
content with general appearances or theorctical proba-
bilities. 'We must have some historical evidence upon
the subject. And although, in the present research,
the evidence of very early records will be brought to
bear upon this question, in no place do they tell us
sufficicnt of the assemblies and councils of the time to
enable us to say at once that the meeting in the open
air was onc of thcir most distinctive features. And,
morcover, the records of thesc open-air meetings are
very mecagre, containing not one word about the form
or the ceremonies of the assembly. It is better, therc-
fore, to go outside British antiquities, and sce what
evidence there is of open-air asscmblics associated
with primitive communitics in other lands and among
other peoples; and the rcsult can then be clearly
applied to what is found to exist in Britain. It is, of
course, only now that the primitive history of man-
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kind is being elucidated, that it becomes lpossiple to
ascertain what contribution to this primitive history
can be obtained from Britain. Old 1'ecord's and
strange customs that have no meaning when .]udged
from the usages of modern times, are seen in alto-
gether a different light when the student has place_d
himsclf, as it were, in ages long before the events chroni-
cled in the old records or the strange customs had
passed away from ordinary life. He is then looking
down the stream of time, not back upon it, with a
vision dulled by the influences of civilized history
and present surroundings. And the knowledge thus
gained of primitive life can be applied to the facts
of our own national history in all stages of its
devclopment, and with the result that customs and
institutions which have been laid on onc side as not
illustrative of British history, are found to be illustra-
tive of the history of carly mankind—to be, in fact, a
contribution of knowledge from primitive Britain to
primitive man. For Mr. Spencer has proved that no
true conception of the higher types of family in their
relations to the higher social types, can be obtained
without previous study of the lower types of family in
relation to the lower social types. In this case, as in
many others, error results when conclusions arc drawn
from the more complex products of evolution, in
ignorance of the simpler products from which they
have been derived ; misinterpretation is caused by
analysis of phcnomena from above downwards, instead
of- synthesis of them from below upwards (Principles
of Sociology, i. 71 1-713).

It i§, then, necessary to give some consideration,
cven if it be rapid, to some of the authorities who
have dealt with the assemblies of primitive societies.
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These group themselves into three divisions, namely,
(2) those relating to modern savage lifc, (0) some great
nations of antiquity, and (¢) eatly European history.
The examples to be mentioned are typical rather
than exhaustive, and will reflect upon the examples
in Britain many of the features they specially portray.
(@) The traditional origin of the government of the
Iroquois North American Indians is peculiarly inter-
esting in conncction with the present subject. The
tribes were at one time separate and hostilc bands,
although of generic origin, and were drawn together
in council to delibcrate upon the plan of a League,
which a wise man of the Onondaga nation had pro-
jected.  Tradition has preserved the name of Da-ga-
no-we-da as the founder of the Leaguc, and the
first lawgiver of the Ho-de-no-san-nec. It likewisc
points to the northern shorc of the Onondaga
Lake as the place where the first council-fire was
kindled, around which the chicfs and wise men of the
scveral nations were gathered, and where its establish-
ment was effected. The influence of the first council
place was never afterwards destroyed. Although the
place of meeting was not always confined to Onon-
daga, the custody of the “ Council Brand,” and also of
the “Wampum” into which the laws of the Leaguc
“had been talked,” was given by an hereditary grant
to thc Onondagas. The council-fire in the Onondaga
Valley, situate in the most central position, became
in cffect the seat of government for the League. At
stated periods, usually in the autumn of the year, and
upon exigencies of a public or domestic character,
the sachems of the League assembled in council at
Onondaga to legislate for the common welfare (see
Authorities quoted in Spencer's Descriptize Sociology).
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/—’/—’_’_‘ - s .
Among the Araucanians, again, the triple power

that constitutes the sovereig{llauthority is .ve\sted 1.n
the great body of the nobility, who decide e\{ex)‘/c'
important question in the 'manner o-f th§ anc11§nh
Germans or modern Pol.es, in a general dfet wnﬁ
is called the great council. This assembly is ‘usuahy
held in some large plain, whe:re the.y cor.nb1f1e't e
pleasures of the table with their .p}lbhc de.ht?eu%tmi%ls.
Their code of laws, which is traditionary, is in reality
nothing more than primordial usages or tacit conven-
tions that have been established among them (/4:d.).
Among the African tribes, the H(-)ttentots haYC a
national court, composed of village chiefs, and presided
over by the national chief; and village'courts, com-
posed of the men of the village, and presxdeq over by
the village chicf. They assemble at the 1‘es1dence_of
the chief. The Bechuanas have Pitshos, or patlia-
ments, convencd for the transaction of important
business in an inclosed area, which is always set apart
for the public assemblies. It is from five and jcwenty
to thirty yards across, and surrounded l?y either a
hedge of branches or a rough, irregular palisade. The
Kaffir tribes have a head chief, councillors, and sub-
ordinate chiefs, chosen by the people, forming the
legislative, judicial, and executive authorities of th_c
tribe; and their meetings, for transacting public
business, are held in a cattle-fold. Among the Congo
people, the village chief and the members of his family
form the legislative and judicial council, which @gets ’
under the boughs of a trec—the Ficus religiosa
(Spencer’s Descriptive Sociology). But one of the ver,y
best examples is given in Licutenant Cameron’s
Across Africa. The village of Manyuéma is shown
in a plate in the first volume (p- 352); and it is an
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almost perfect drawing of what one might imagine
the primitive Aryan village to have been. The
enclosure is bounded by palisades ; thc huts are all
ranged in long streets, sometimes parallel, and at
others radiating from a large central spacc ; and in
the centre are, what most interest us now, the palaver
huts and palm trees,

And procceding to the lowest types of mankind,
among whom little or no political organization exists
for any long period together, we find that the forum
of the Tannese, a tribe of the Negritto race, is an
open circular space in every village, where the chief
assembles for business, under the shades of a great
banyan tree (Spencer’s authorities in Descriptive
Sociology).

(0.) The great nations of antiquity I dcfine to be
those nations which have left a history and a literature
for modern times. The great Assyrian kingdoms,
the Egyptians, the Hebrews, the Hindoos, Greece, and
Rome are, of course, the most familiar types. In
order to be as concisc as possible, it is, perhaps, not
nceessary to draw illustrations from all these sourccs,
although T have no doubt that such could be done
if occasion called for it,

However, let us begin with the example of the
Hebrews. The researches of modern Hebraists in-
contestably prove that Hebrew history has developed
along lines very nearly parallel to those of other
histories.* But perhaps more than other history it has

* 1 ought to mention some studies contributed by my friend Mr.
John Fenton to the 77 Yieological Review, as my evidence of this fact.
Puarsuing the track marked out by Ewald, Mr. Fenton, writing on 7.
Lrimitive Ilebreww Land Tenre and on Z%e Goel, has used all the re-

searches and all the methods of the sociologist in elucidating the fact
that primitive Hebrew life is parallel to primitive life in general,
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retained among its records archaisms which h.ave‘ not
been swept away by the growth of later institutions.
Thus, when “Joshua gathered all the tribes of Israel
to Shechem, and called for the elders of Israel, an.d
for their hcads, and for their judges, and for their
officers,” hc summonecd in the primitivc.: form an
assembly of the people. They met to dec1.de a most
important question—their adhcrence to their 1}atxonal
religion. And “Joshua made a covenant with the
people that day, and set them a statutc and an
ordinance in Shechem. And Joshua wrotc these words
in the book of the law of God, and took a great stone,
and set it up there under an oak, that was by the
sanctuary of the Lord ” (Joshua xxiv. 1, 25, 26). And
this oak at Shechem was subscquently used as a
meeting-place ; for “all the men of Shechem gathered
together, and all the house of Millo, and went, and
made Abimclech king, by the oak of the pillar th.at
was in Shechem” (Judges ix. 6). The oak is again
mentioned in conjunction with a solemn meeting-
place, when the angel of the Lord came to Gideon,
the son of Joash, “and sat under an oak which was
in Ophrah” (vi. 11). Deborah gave judgment under
a palm trec: “And she dweclt under the palm tree
of Deborah, betwecn Ramah and Bethel in Mount
Ephraim : and the children of Israel came up to her
for judgment” (iv. 3). .
Without going more elaborately into the evidence
from the Bible—and there is much more than can be
mentioned now—it will be necessary to state the
following references to asscmblies near large stones.
We shall meet again with the assembly meecting
in the vicinity, or within the circle, of large stones;
and it is well, thercfore, to notice the archaological
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value of the Biblical evidence. The story of Adonijah
usurping the crown commences with the legal cere-
mony of summoning the assembly: “ And Adonijah
slew sheep and oxcn and fat cattle by the stone of
Zoheleth, which is by En-rogel, and called all his
brethren the king’s sons, and all the men of Judah
the king’s servants” (1 Kings i. 9). The crowning of
Joash is minutcly described—the king stood by the
pillar, as the manner was, and the princes and the
trumpeters by the king, and all the pcople of the land
rejoiced, and blew with trumpets” (2 Kings xi. 14).
And, again, King Josiah “stood by a pillar” to make
a covenant, “and all the people stood to the cove-
nant” (xxiii. 3).

In conncction with pillars of stone as the places of
assembly, there is also some cvidence relative to
ancient pavements as seats of judgment: “ And they
saw the God of Israel: and thcre was under his feet
as it were a paved work of a sapphire stone, and as
it were the body of heaven in his clearness ” (Exod.
xxiv. 10). In the New Testament also we read,
«When Pilatc therefore heard that saying, he brought
Jesus forth, and sat down in the judgment seat in a
place that is called the Pavement, but in the Hebrew,
Gabbatha” (St. John xix. 13); and Dr. Adam
Clarke’s commentary on the latter passage thoroughly
identifics this as the open-air court of justice.

Turning next to Aryan lands, it will no doubt be
expected that India would supply some significant
cvidence. The general conception is obtained from
two instances of a kind of proverbial saying, which
I shall quote. In the Ndradiyd Dharma-fastra, trans-
Jated by Dr. Jolly, it is said that “cases decided by
women, at night, abroad, iz the inside of a fLouse, and
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by enemies, shall be reversed” (p. 8); and from the
Yajnavalkya's Law-book, translated into German by

Dr. Stenzler, a parallel passage is given as follows :—
“ Cases which have been decided by violence or fraud
the king shall declare null ; as also such as have been’
decided by women, at night, inside a /ouse, outside
the place of justice, or by enemies” (p. 51). Here it
will be clearly scen that one of the distinctive features
of legal assemblies is the meeting under the licht of
hcaven. And that legal assemblies did so mectbthcrc
is ample evidence, I think, without travelling very
far into the extensive literature of Hindoo Zrch&-
ology.. Lassen mentions the fact that “the people
met in assembly in the cowshed of the wvillage”
([zm’z':vc/zc Altertlaanskunde, i. 808), and here we hbave
a curious parallel to the previous instance of such a
place of assembly being used among the Kaffir tribes.
an of the most gencral of the Hindoo tribunals
is the panchayet. It is practically the village council
?.nd (E'lecides all disputes relating to the village. It,
is, wv1-1tes_the Rev. J. Long in his pamphlet on Village
Co_mmzmzz‘.zes e India and Russia, still used by the
Hindoos in investigating offences against caste, and
the members, whose number is not limited by’ any
rule, may be seen sitting on a mat under a tree by
?hc.roadsi-de or in the market-place, administei‘ing
Jtlisl;clce. S1r.]ohn Malcolm says of the Bhils (Hill
ti‘;ﬂ§j¢0ft£ndla) that in all quarrels or disputes, great or
oftcn bc,o ey have recourse to the panchayet, which
Dot Cns1s’cs of se.veral hungh'cd members, as every
Hht o ziltnccéc?d with the plal‘nti(f or defendant has a
of e (C;Z/Zt?e[s; as'scmbhes meej: undq the shz'xde
2 colobrate o ct)zrk ndia, i. 57 7). Thf: bmmzﬁz Clundritka,
on Hindu law, gives a list of sablids
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or courts of diffcrent classes, composed of foresters,
merchants, military, chosen by the parties themselves ;
and these simple courts were like those of arbitration
—scttling matters in a cheap and simple way under
a trce (notc to Rev. J. Long’s pamphlet, as above,
p- 29).

(¢.) The third division comprises early European
history. The archazology of most of the nations
of northern and western Europe has been sufficiently
investigated to bring it within the definition of bcing
evidence of primitive man ; for there exists cither a
traditional literature, or an accumulation of archeeo-
logical remains which leaves no doubt that primitive
history may be traced therefrom.

According to the Edda given in Mallet’s Nortlers
Antiquitics, the Allfather in the beginning established
governors; and ordered them to decide whatever
diffcrences should arise among men, and to regulate
the government of the celestial city. The asscmbly
of these judges was held in the plain called Ida, which
is in the middle of the divine abode. Their first work
was to build a hall, wherein are twclve seats for
themsclves, besides the thronc which is occupicd by
the Allfather (English Translation of Mallet, ii. 41).
Again, in another chapter, it is said that the capital
of the gods is under the ash Ygdrasil, where the gods
assemble cvery day and administer justice (ii. 49).
In this, as in othcr matters, the gods are made to
conform themselves to the manners of men, and it
is quite as much to our purposc that these particulars
of judicial asscmblies arc supposed to rclate to
heavenly beings, as if they had becn rclated of man-
kind.

A great Thing was held in the Island of Guley,
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where there was a hill, exactly resembling the Tynwald
Hill of Man, on which the court was held in the open
air. This sacred place was paled off by staves stuck
in the ground and cords run through the staves.
These cords were called vebond (the sacred cord),
and the pales vestengr (holy poles) ; the place within
was called Langretta (Train's History of #he Isle of
Man, ii. 189, note).

A circle of stones in the village of Oye, near
Flekkefjord, adjoining the Naze of Norway, was,
according to oral tradition, used by the people of that
village for judicial procecdings (Arck. Fourn. i. 249).

Iceland presents to the student of primitive politi-
cal institutions a picture which is as grand as it is
perfect. And nowhere is this picture so carefully
placed before the English student as in Sir George
Dasent's Jutroduction to the Story of Burnt Njal.
Accordingly, I take from this sourcc the following
particulars of the Icelandic assembly.

By the end of the pcriod of the first occupation
of Iceland, a number of little kingdoms had been
formed all round the coast, ruled by the priests, who,
at stated times, convened their adherents and retainers
to meetings for the settlement of matters which con-
cerned any or all of them. These were called
“Things "—mectings, ze. Mot-things. Each was
independent of the other, and quarrels between the
members of two separate Things could only be settled
as the quarrels of nations are settled, by treaty or war.
But the time soon arrived when the progress of political
tho.ught began to work upon this disjointed consti-
tution ; and then amalgamation of local Things into
an Althing, of local jurisdiction into a commonwealth
Jurisdiction, was the historical result. The common-
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wealth of Iceland grew into existence just the same
as the commonwealth of England, and, indeed, the same
as the commonwealth of almost all Aryan nations—by
amalgamation, not by a newly formed organization.

Thus, then, we have the Althing and the local
Things ; and it is expressly understood that the Al-
thing was in all essential matters a faithful represcnta-
tion of the local Thing. Premising that each had its
Thingbrekka, or Hill of Laws, let me at once, there-
fore, procced to speak of those features of the Althing
which more specially appertain to the present inquiry.

At the institution of the Althing, the most knotty
part of the whole question was—where the great Thing,
where the common place of meeting, should be. A
man named Grim-goatshoe—a name probably taken
from his skill as a cragsman—was set to do what may
be called the footwork of the scheme. He walked
throughout the whole island to seek a fitting spot for
the commonwealth to meet. He found it southwest
of the fells, where the broad lands of a freceman, which
had just been confiscated for murder, gave ample
space for the annual gathering of some thousands of
souls, and where there was an abundance of wood and
water, as well as forage for their horses. Some con-
sideration was also fclt for the fact that it lay in the
Thing of the priesthood founded by Ingolf, the first °
settler, the priest of which thus became what may be
termed the high-priest of the island, inasmuch as the
legal capital of the country was within his jurisdiction ;
and in this we have a curious parallel, if not an im-
portant ong, to the Iroquois place of meeting alrcady
noticed.

All the judicial meetings of the Icelanders were in
close connection with their religious rites, as Church
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and State were, in fact, identical. In itslegal capaci'ty,
the Althing was both a deliberative and execut{vc
assembly—both Parliament and High Court of Justice
in one.

Every frceman was bound to be present at the local
Things, and cven at the Althing. It was therefore
considered a right and proper thing to ride to the
Althing, if for no other reason than that of seeing the
world. Besides law matters, much else was done
there in the way of business between man and man.
Pleasure was not cxcluded. There were feasts and
biddings to fcasts; and, as wec know in Hrut’s and
Gunnar’s cases, marriages might be made therc, for a
man went thither often with his wife and daughters.

The Thingvalla, or Thing-ficld itself, was a vast
sunken plain of lava, about four miles broad and
rather mere than four miles deep, lying with a dip or
slope from north-east to south-west, between two
great lips or furrows. A strcam called Oxard (Axe-
water) cuts off a rocky portion of the plain, so as
almost to form an island. This is the famous Hill of
Laws, or Logberg, which was the heart of the Ice-
landic body politic. Here, on the highest peak of the
rock, formal notices of trials and proclamations on
matters of public interest were uttered by word of
mouth, and here, too, on the more level portion of it
was the Court of Laws (Logretta-—the supreme court
and deliberative assembly, or parliament, of the com-
monwealth), The entrance to it was by a neck of land,
so narrow that three bold men might hold it against
a host. Crossing the river and standing on its eastern
bank was the spot where the old Quarter Coutts sat.

The booths of the freemen and others who flocked
to the Althing were placed along the banks of the
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This was done by formal notice at the Hill of Laws,
but the sentence was not complete, so long as the
Court of Execution (Férdnsdémr) had not been held.
This court was to be held at the outlaw’s own abode,
within fourteen days after the last day of the Althing,
If the outlaw had property enough to pay his debts,
his wife’s dower, the fines to which he had been
sentenced, and the priests’ fee and bail, he had threc
places of asylum granted to him for three years, till
he could get a passage to foreign parts, to fulfil the
three years’ cxile which was the sentence of the court
in cases punishable by the lesscr outlawry. No man
could touch him on his way to or from the places of
refuge, or to or from the ship ; nor might any ship-
master refuse him a passage, under peril of falling
into outlawry himself,

This cxample of the Icclandic Thing is the most
perfect that is known to history. Scandinavia, rich in
its evidence of primitive institutions, is perhaps richest
in its example of the primitive assembly. But, not to
dwell too closely upon this just now, let me turn to
Denmark for another phase of the subject. The
clection of a king of Denmark, in ancient times, was
commonly had in this solemn manner. As many
of the nobles as were senators, and had power to give
their votes, agreed upon some convenient place in the
fields, where, seating themselves in a circle, upon so
Many great stones, they gave their votes, This done,
ﬂ}ey Placed their newly elected monarch upon a stone
higher than the rest, cither in the middle of the circle,
or at some small distance at one side, and saluted him

king * We learn also from Dr. Hibbert that in each
* Hutehinson’s

Ilistory  of Cumberland, i. 227 ; Iso Plot’
Naturay ity Yy of wland, i 7; see also Plot’s

of Oxfordshure, pp. 339, 340.
D
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of the three kingdoms anciently included in Denmark,
namely, at Lunden in Scania, at Leyra in Zealand,
and at Wiburg in Jutland, a stone circle was to be_
seen, where, according to tradition, a Ting was held
whenever, upon the death of a sovereign or leader, an

clection of his successor took place (Archaeologia Scotica

iil. 197).

A place of judicaturc such as was used in old times

in the Northern nations, is described by Wormius as

taking up no less than six and forty great stones of
stupendous magnitude within a circle (Olai Worimit

Mon. Danic. lib. i. cap. 10), and a stonc in the middle

for the judges to sit on. Thesc places of judicaturc

scem always to have had their muniments of stone, of
a quadrangular, oval figure, and only to be entercd at

two sides, as that at Dicthing mentioned by Wormius.
They werc placed upon a rising ground for the advan-
tage of prospect, in order that the common pcople,
assembled to confirm the suffrages or votes of the
clectors by their universal applause and congratulatory
acclamations, might see and witness the solemn manncr
of election. Now, that the Northern nations usually
erected ‘such circles of rude stoncs for the election of
their kings is fully testified by Olaus Wormius :
“ Reperiuntur inquit in his oris loca queedam in quibus
Reges olim solenni creabantur pompéd, qua cincta
adhuc grandibus saxis, ut plurimum duodecim, con-
spiciuntur, in medio grandiore quodam prominente,
cui omnium suffragiis Electum Regem imponebant,
magnoque applausu excipiebant. Hic et comitia
cclebrabant, et de Regni negotiis consultabant. Regem
vero designaturi electorcs Saxis insistebant forum
cingentibus, decreti firmitudinem pronunciantes.” *

* Olai Wormii Mon, Dan. 1ib, i. cap. 12, quoted by D1. Charlcton
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The states of East Friesland, even so late as the
thirteenth century, assembled under thrce large oaks
which grew near Aurich; and it is not mo?e than
three centuries ago that most of the German princes
held their conferences under trces (Mallet's Northern
Antiguitics, Eng. Trans., ii. 53).

I.n Saxony there cxisted a singular jurisdiction
which claimed a direct descent from the pagan polity:
and mystic ritual of the carlicst Teutons. There
were also tribunals in many parts of Saxony, not rc-
taining 50 many mystical ceremonies, yet still betray-
ing their common origin ; and the Vehmic tribunals
f)f \'Nestphalia followed a custom which we shall see is
incident to thesc Saxon courts, namecly, to hold the
courts beneath “the eye of light.” }

The curious and almost unique jurisdiction of this
r ree Court of Corbey, as it was styled, is described b
Su: Francis Palgrave in the second volume of hi};
History of the English Comanonteealtsr, which contains
the proofs. and illustrations to the first volume (see
pages cxlivi—cxlviii). I do not think any objection
will be raiscd against transcribing this account here:
for although the work of Sir Francis Palorave | ery

well known to students, it is not alwa bs ac N, Ylflry
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illustrative of much that I shall ] wto hereatin,
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humbler duties of “Frohner,” or summoner ; the re-
maining fourteen acted as the “ Echevins,” and by
them all judgments were pronounced or declared.

The seat of judgment—the king’s seat, or “ Konigs-
stuhl”—was always established on the greensward;
and the tribunal was also raised or appointed in the
common fields of the Gau, for the purpose of deciding
disputes relating to the land within its precincts. Such
a “king’s seat” was a plot sixtcen feet in length, and
sixteen feet in breadth ; and when the ground was first
consecrated, the Frohner dug a grave in the centre, in
which cach of the frce Echevins threw a handful of
ashes, a coal, and a tile. If any doubt arose whether
a place of judgment had been duly hallowed, the
judges sought for the tokens. If they were not
found, then all the judgments which had been given
became null and void. Itwas also of the very essence
that it should be held beneath the sky, and by the
light of the sun.

When a criminal was to be judged, or a cause to be
decided, the Graff and the free Echevins asscmbled
round the Konigstuhl; and the Frohner, having
proclaimed silence, opened the proceedings by reciting
the following rhymes :—

“Sir Graff, with permission,
I beg you to say,
According to law, and without delay,
If 1, your knave,
Who judgment crave,
With your good grace,
Upon the king’s seat, this seat may place.”

To this address the Graff replicd—

“While the sun shines with even light
Upon masters and knaves, I shall declare

Lxamples frone other Lands. 37

The law of might, according to right.
Place the king’s seat true and square ;

Let even measure, for justice sake,

Be given in sight of God and man,

That the plaintiff his complaint may make,
And the defendant answer—if he can.”

In conformity to this permission, the Frohner placed
the scat of judgment in the middle of the plot,
and then he spake for the second time :—

“ Sir Graff, master brave,
I remind you of your honour, here,
And, moreover, that I am your knave ;
Tell me, therefore, for law sincere,
If these mete-wands are even and sure,
Fit for the rich and fit for the poor,
Both to measure land and condition ;
Tell me as you would eschew perdition.”

And, so speaking, he laid the metc-wand on the
ground. The Graff then began to try the measure,
by placing his right foot against thc wand, and he
was followed by the other free Echevins in rank and
order, according to seniority. The length of the mete-
wand being thus proved, the Frohner spake for the
third time :—

“Sir Graff, I ask by permission
If I, with your mete-wand, may mete
Openly, and without displeasure,
Here the king’s free judgment seat.”

And the Graff replied—

“1 permit right,
And I forhid wrong,
Under the pains and penalties
That to the old known laws belong.”

Now was the timc of measuring the mystic plot;
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it was measured by the mete-wand along and athwart,
and when the dimensions were found to be true, the
Graff placed himself in the scat of judgment, and
gave the charge to the assembled frec Echevins,
warning them to pronounce judgment, according to
right and justice :—

““On this day, with common consent,
And under the clear firmament,
A free field coutt is established here,
In the open eye of day,
LEnter soberly, ye who may ;
The seat in its place is pight,
The mete-wand is found to be right ;
Declare your judgments without dclay ;
And let the doom be truly given,
Whilst yet the sun shines bright in heaven.”

Judgment was given by the free Echevins according
to plurality of votes. The jurisdiction of the court
extended to all crimes committed in the open air—
thefts of cattle or agricultural implements, trespasses,
and even murder. But unless the eye of light saw
the deed, the free court, assembled beneath the sky,
could not judge the offender.

The free judges also appear to have possessed
originally a territorial jurisdiction. A free tenant
could not sell his land to a villain, but only to another
free tenant. A surrender of the tenement was made
in court; and as soon as the free tenant was divested
of his land, he became “dienstbar”—a vassal or villain.

This full account of the Free Court of Corbey is
but the prefacc to a great collection from Germany.
Grimm, it is well known, in his Deutsche Rechisalter-
thiimer, has devoted a chapter to the meeting-places
of the court of justice. From this chapter it is neces-

Examples from other Lands. 39

sary to gather some of the most distinctive landmarks
of our subject. This is all the more nccessary, because
from the completeness of Grimm’s collection of ex-
amples, and from the advantages of his mode of
arrangement, it will be found that many of the collec-
tions of cxamples relating to Britain in the fol}owing
pages are grouped upon the basis adopted by him. .

An ancient court of justice was never held otherwise
than in the open *—under the open heaven, in a forcst,
under broad-shaded trees, on a little hill, beside a
fountain. Narrow buildings would not have contained
the assembled multitude ; and the idea of heathendom
required sacred places for the holding of a court of
justice, in which sacrifices could be brought and
divine oracles could be obtained. Thesc sacrifices
the Christian faith destroyed, but it left the old places
of justice undisturbed. We are thercfore able, even
in later times, to reckon up a number of places which
custom and prestige rctained for holding courts of
justice. Nevertheless, their meaning mostly escapes
us, and we remain in the dark as to why here on the
mountain, there under the tree, here in the strect,
there beside the water, the law should have been
pronounced.

After this gencral opening of the subject, Grimm
proceeds to set forth the examples he had collected
relative to the place of mecting of the primitive
assembly. Therc was the court of justice in the
forest, which was held in the middle of the forest, and
where most of the mark and forcst matters were

* At Athens most of the courts of justice wete covered, e.xccptmg
those in which murder was judged, and piobably also the HClli’C’fl, etc.
Perhaps the idea was also held by our forefathers that judge and crimmal
should not be together under one roof (Giimm).
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settled. Then therc were the courts held under
special trees. Under the oak several instances are
given from different parts of Germany, and such
instances as the “Landgericht ad septem quercus,”
“villa parochialis septem quercuum,” lead to the
conclusion that towns known by the names of
“Dreieich” and “ Sibenaich "—Threcoaks and Seven-
oaks—were probably at onc time old court-places.
Courts held under limes are even morc frequent.
They group themselves into meetings simply under
the tree, before the house under the limes, before the
church under the limes, in open lanes in the middle of
the village under a lime, by the mountains under the
limes. These two trecs, the oak and the lime, very
ncarly monopolize the custom, though there arc
isolated instances of courts being held under other
treces—thus, under a fir tree at Lostorf, under the nut
trees at Rudesheim, by the elder tree 71z Joco prope
Ludenghusen, and before the hawthorn.

We next come to mectings of the assembly upon
large and open meadows in the neighbourhood of a
river. Of these Grimm givcs several examples, which
it will not be necessary to enumcrate here, as they do
not possess any distinctive feature, In the neighbour-
hood of rivers and streams also are several instances
of meetings of civil tribunals; they assembled juxza
Slwvium, super fluvivn, in littori laci Turicini, jurta
littus aque in Gensungen, super vadim annis.

Then there are open-air courts before the mill, at
the well, in the courtyard of the monastery between
the house and the well. Several instances arc men-
tioned of mcetings beforc bridges—at Wurzburg, at
Steinheim, at Hirsaw ; and mention is made also of
the custom of meeting at great burial-places.
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Perhaps the largest group of instances falls under
that of mountains and hills. The name “Mallberg "~
mallo bergus—is borne by many places in Germany ;
and Grimm collects many examples of court-hills
which it would be needless to repeat.

Of courts held by great stones, Grimm confesses
a want of documentary evidence, but points out
that the later proofs which he brings forward contain
some very ancient customs. In these proofs we do
not get any description of the stones, beyond such
examples as “in campo apud longum lapidem, quod
landding dicitur,” and the court held under the free
heavens “upon a great flat stone.” It is, however,
clearly brought out that some of thesc stones were
not so much used as thc “judgment seat,” or the
“Konigstuhl,” as for the purpose of exccuting criminals
—of exercising that corporal punishment which, for
the first time from these remains of the primitive legal
tribunal, we ascertain was incident to them.

We have next a very familiar meeting-place of the
legal tribunals of antiquity, namely, before the gate
of the city. In the Middle Ages, Grimm says, stone
steps were placed at the town gates, which werc used
for mounting or alighting from horseback. These
steps were termed perron in French poems of the
thirteenth century, but upon such a perron the lord
of justice or his representative was wont to sit. Many
instances are then sct forth in detail of meeting-
places before the gate of the city and in the streets.

There were also many councils before church doors,
or in the churchyard ; and Grimm asks the significant
question, Did some survival here operate of the old
heathen rcligion which bound together sacrifice and
judgment ?
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This concludes Grimm’s splendid collection of
examples of the primitive assembly meeting under
the light of heaven. His pages give in detail all that
we can desire relative to German antiquity, and, to
some extent, they give much more. They are, in
point of fact, the first attempt to collect evidence
of this important subjcct, and therefore the first
recognition of its historical value.

Again, from France there seems ample evidence of
the open-air assembly, instances of which have been
collected by Michelet in his Origines diu Droit Fran-
cais (liv. iv. cap. ii), following upon the linc that
Grimm had already worked out. Giving some typical
examples of this collection, we have the following
account :—

“Trials often take place under trees :—I. Aux trois chénes,
Aux cinq chénes. There are more often still instances of the
lime tree. Thus: Le lieu des sept tilleuls. 2. Trial under the
fir tree by the great Imperial way (A.D. 1324) ——under the birch
tree (A.D. 1189)—under the walnut treec —under the elder tree
—before the hawthorn under the blue heavens—the seat of the
free under the pear tree—on the rising ground at the place called
Lc Hétre de Fer, where a free judge ought to sit (A.D. 1490).
There are some trials under the elm ; for example, in a village
in the bailiwick of Remiremont. At Paris, the vassals came to
pay their services at the elm of Saint Gervais. ¢ Attendez-moi
sous l'orme, says a French proverb.

“The ancient assemblies in the Champ de Mars et Mai were
held probably in the fields, near rivers. One finds also some
examples of trials held by rivers, by a bridge, or a boat. The
Lake de Grand-lieu had high, low, and middle justice. The
tribunal was seated in a boat at two hundred paces from the
bank : when the judge pronounced sentence, it was necessary
for his right foot to touch the water of the lake. In Brittany
the lakes were and are still held in great veneration ; they carry
thither on a certain day some butter and bread. Trials are
held sometimes in caves and near tombs ; but morc often they
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gave judgments on the hill. The Salic law speaks often of the
Mallberg, or hill of assembly—It was dectded, for the well-
being and common utility of the country, that the assizes of
France, which were held near Gisors, should be transferred,
until the king decides otherwise, near to Chaumont (calvim
montem), where it was the custom to hold them anciently.

“ A hill is called p#Z in the Romance language : it is under
the puzs that the Redercker of Flanders and Picardy held their
assemblies. PuZ is rendered in the Latin of the Middle Ages
by podium, pogium ; in Provengal, pueg, puci, puoi, pug; in
Ttalian, pog, poggio—for cxample, the ZPoggiv imperial, near
Florence.

“ Trials often took place in a circle of stones : ¢ And heralds
restrained the crowds; then the elders ranged themselves in
a sacred circle on the polished stones’ (/7zad, xvui. 505). The
circles of Druidical stones continued to serve as tribunals
wherever Christianity had not destroyed them. Ranged in
a certain order, the stones marked the field of battle. In
France,in La Bresse, the juge-mage de Bourg was seated hefore
the market-place, until the fifteenth century. We call the
“siége de la pierre hardie” the jurisdiction of the chapter of
Saint-Dié on the Mcurthe. There is at Bourges and other
places “la pierre de la cric.” We find something analogous
among the Romans: ¢Thou art there, standing by the stone
where the crier cries the sales (fraco pradicat)’  See, in
Lauriere, Bretesches, a pulpit of stone where they make
proclamations.

“In certain places, the chicf sits on the steps before a house,
to administer justice. Joinville held often, by order of the king,
pleas of the gate—plaids de lo port. It is, without doubt, the
sense of the staplies regis (the stair of the king) in the Ripuarian
laws.”

It now only remains to shortly summarize the
result of this collection of examples from other lands,
and to see how it may bc applied to the evidence
forthcoming from our own country.

It is not nccessary to arrange in other than the
bresent geographical groups the collection of places
where the assemblies of other lands uscd to meet, in
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order to obtain some general conclusions from them.
Objects of nature—trees, streams, plains, hills, etc.—
are the favourite meeting-places; thc first advance
upon artificial constructions would be such as the
cattle-fold of the Kaffirs and the cowshed of the
Hindoos; and it is only when arriving ata com-
paratively later social development that stone pillars
or stone circles become the fashion. Among the
Hebrews and the Greeks, perhaps, of the nations of
antiquity, and among the Danish and the French, to
some extent, of modern civilized countries, we see the
strongest tendencies to usc stones or other artificial
monuments. It is remarkable that among the Ger-
mans no trace can be found of such usages. , The
cxplanation of these various usages does not seem to
rest upon very definite historical grounds. Stones
and the stone age arc relics of man in one of his
earlicst stages of development, and we seem to pene-
trate to absolutely prehistoric times in coming upon the
grassy seats of the Corbey Court, and the other
objects of nature connected with the meeting-places
of the primitive assembly.” To summarize, then, the
places where the primitive assembly can be shown to
have met—besides the forest, under special trees, in
meadows, on mountains and hills, at burial-places,
mills, wells, bridges, church doors, in the court-yard of
the monastery, at the gates of the city, all definitely
arranged by Grimm in his early Teutonic section—we
have enclosed village areas, as among the Bechuanas
and the tribe mentioned by Camcron; the cattle-fold
and cowshed, as among the Kaffirs and Hindoos ; the
chief’s residence, as among the Hottentots ; by large

* In Exodus xx. 24, 23, the transition fiom the ““altal of emth” to
an ‘“altar of stone” unhewn, is plainly discernible.
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artificial stones, as among the Hebrews, and in
Denmark.

But besides the importance of noting carefully the
places of the mecting, there are the forszs and some
of the associations of the meetings to be noted. The
magnificent examples of Iceland and the Free Court
of Corbey give other features than the place of meeting
alone, by which to trace out the survival of the primi-
tive folk-moot in Britain. In Iccland every freeman
must attend—the primary assembly of the people;
at Corbey the primary assembly has shrunk to a
represcntative assembly of “sixteen.” Then we have
the fencing of the court, the position of the tribunal
in the common lands, the old rhymes uscd at the
opening ceremony, the land jurisdiction of the court—
all of which make the picture much more definite
and tangible than the bare record of an open-air
meeting ; and help to rekindle life into the primitive
antiquities of Britain, which have lain dormant for
so long under the weight of unscientific treatment
and unscholarly neglect. We know by these great
cxamples of the primitive assembly, that the open-air
mecting is not a merc unmeaning relic of old times ;
we know that by the continuity of this one special
feature we have an important link with all, or nearly
all, the principal features of the primitive assembly ;
and, finally, that from such materials we can now
write something like a reliable chapter of primitive
politics.

Having obtained this knowledge of the distinctive
features of the primitive assembly or court of justice,
it now becomes possible to inquire about some of the
traces of its existence in Great Britain. To begin
with, it is perfectly well known that the carly inhabi-



46 Primitive Folle-Moots.

tants of Britain were in a primitive stage of society.

But between the Celts, the first primitive inhabitants,
and the Saxons, the second primitive inhabitants,
comes the all-abiding influence of the Roman con-
querors. At the time the Romans conquered Britain,
Rome was not a primitive nation. Her people had
advanced along the line of civilization to a consider-
able extent; and for the purposes of comparative
politics, thercfore, Roman institutions stand on a level
with some stages of modern European institutions.
Her ciwilising influences not only varied the primitive
institutions of the Ccltic Britons, who preceded her,
but also the primitive institutions of the Anglo-Saxons,
who followed after her. Although, therefore, we know
perfectly well that the sources of primitive history in
Britain are derived from two branches of the Aryan
family, the Celtic and Teutonic, who occupied her
territory, yet the superstructure of Imperial Rome
has always made our knowledge of somec points of
this primitive history extremely difficult to cstablish.
As long as we do not allow our rcsearches to rest
at the stage of Roman influenc, it generally becomes
possible to trace back the original primitive institution,
but, as beforc stated, only in a fragmentary condition.
Still, it is there, in our own land, among our own
native institutions ; and it is well worth preserving.

At the commencement of this chapter, I pointed out
that it was neccssary to appcal to the evidence of
other lands beforc dealing with the evidence of our
own land, bccause sociological scicnce requires a
sociological mecdium, through which to observe the
institutions of civilized countries in their primitive
condition. And it is in this light that Mr. Freeman’s
well-known examples from Switzerland should be
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viewed. At present they usurp the place which ought
to be occupied by English examples. These Swiss
cantons, it will be found hereafter, simply reflect what
is going on in our midst, though it may well be in
diminished forms and in less national importance :
they do not supply all that is known of the earlicst
growth of the English constitution, but they hclp to
perfect the scientific medium by which the English
constitution may be traced from English evidence
alone. As Mr. Frecman places the picturc before
us, its reality and vividness is very instructive. We
read that from the market-place of Altdorf, the little
capital of the canton of Uri, the procession makes its
way to the place of meeting at Bozlingen. First
marches the little army of the canton; overhead
floats the banner, the bull's hcad of Uri; and be-
fore them all, on the shoulders of men clad in a
garb of ages past, are borne the famous horns, the
spoils of the wild bull of ancient days. Then, with
their lictors before them, come the magistrates of the
commonwealth on horseback, the chief magistrate,
the Landammann, with his sword by his side. The
people follow the chiefs whom they have chosen, to
the place of meeting, a circle in a green meadow.
The multitude of freemen take their seats around the
chief ruler of the commonwealth, whose term of office
comes that day to an end. The assembly opens;
a short spacc is first given to praycer, and then comes
the business of the day. 1n Appenzell we miss the
solemn procession, the mounted magistrates, the mili-
tary pomp of Uri; but we find in their stead an
immemorial custom, which breathes, pcrhaps more
than any other, the spirit of the days when freedom
was not a thing of course, but a thing for which men
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had to give their toil, and, if need be, their blood.
Each man who makes his way to the Landesgemeinde
of Trogen, bears at his side the sword which the law
compels him to carry and forbids him to draw
(Freeman's Growtls of the English Counstitution, pp.
3-7). The transfer of these examples from their pride
of place in English Constitutional History to their
own proper niche in the political institutions of early
mankind, will be, I venture to think, the proper answer
to Mr. Freeman’'s own question—“ Why have I begun
a discourse on the constitution of England with a
picture of the doings of two small commonwealths
whose political and social state is widely different
from our own ?”

( 49 )

CHAPTER IIL
TIE EVIDENCE OF EARLY ENGLISH RECORDS.

Historical Value of this Evidence — Evidence of Popular
Gatherings—Beda—Anglo-Saxon Chronicle—Mr. Kemble’s
Examples—Council on the Banks of the River Nodder
—On the Banks of the Nidd—On the Humber—Other
Meetings—King Edgar’s Charter to Ely—Welsh Examples
—Cuckamsley Hill—Bridge at Grantebrucge—Infra cimi-
terium Eliensis—On the Tyne.

ExaMPLES of the open-air assembly collected from
the earliest documentary history that has come down
to mcdern times, must essentially be considercd as
examples belonging to times when primitive institu-
tions had not entirely passed away from a current
existence—in other words, as the earliest possible
“survivals.” We have no view of early English his-
tory so primitive as to exhibit the open-air assembly
in its full force, and with all its contemporary sur-
roundings. It had begun to shrink into a narrower
form than when it is first of all pictured in the pages
of Tacitus; and it had begun to mect elsewhere than
under the light of heaven. We ncver, in point of
fact., see its primitive form as the one prevailing form ;
or, indeed, the appeal to outside history would have
been necdless,

But although this is so perfectly true, there is an-
other phase of the history of the primitive foll-moot

L
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in Britain which is almost equally valuable as a record
from an English Tacitus would have been—I mean
the phasc which shows the transition from primitive
to more civilized institutions. Thus, the documents
which give the evidence of early English assemblies
sometimes tcll us of the popular gathering, sometimes
of the open-air meeting. On the other hand, a large
proportion of thesc documents do not give any clue
whatever to the nature and form of the mceting. But
there is good reason for this. For, of coursc, as the folk-
moot is nowherce described in any of the codes of laws,
or in any of the carly chronicles, the open-air meeting
was not a feature to be any more specially noted and
recorded, than any other primitive features which
belonged to it. It was no more to thesc early his-
torians or legal scribes to sce a great meeting upon
a plain or a hill, or by the banks of a famous stream,
than it is to modern historians to see and hear of our
great meetings, in Parliament and elsewhere, under
the roofs of halls specially built for the purpose. It
is not, therefore, a matter of surprise that we mect
with so few records of open-air assemblies in the very
early times of our history; and it falls in with this
general view of the case to observe that special mention
is made of such a meeting as that in the upper floor
of a house at Calne (Clron. Sazx., an. 978).

But, irrespective of the records of open-air mect-
ings in early chronicles and charters, there is ample
evidence of the right of popular attendance and of
this right being often excrcised. The expression so
often met with in legal documents, “all the men
‘of the shire,” “all the men of the hundred,” must have
been literal in meaning during its earliest usage. No
doubt, in course of timec it came to mean 2 small
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majority of men who could have met in a roofed build-
ing—a hall or a lord’s house ; but originally this could
not have been so. The same expression is made
use of in the earliest charters and in Domesday ;
and the shire, the riding, the hundred, and the’
“village” are all associated with this Iecrail formula
Every legal formula has an origin frombactual fact'
and these great gatherings of frecmen must havé
becn. actual during a considerable period of earl
Enghsh. history. They must have met, then, in th}é
open air and in the open lands of their rc;pective
jurisdictions ; for no buildings of that time, at all
cvents, could have been erected to meet the ;'equil'e-
ments of such assemblies,

This is the general proposition with which it is
neccssary to approach the consideration of the evi-
dence to be derived from carly legal documents. I
s.hall proceed now to give a few examples in ﬂlus.tra-
tion, but the reader must go a great way beyond these
cxa_mples. He must bear in mind that they are
typical only of many hundreds of such exan}; les
al}d hc. must carry the force of their numbers a%jon;
with him to the next stage of the evidence. In onz
cbharter of ABelstdn, A.D. 931, the act is said to have
De;n (1:\?:)1ﬁrmeﬁd “tota plebis generalitate ovante ” (Cod.
- » No. IIQJ); and jche act of another mceting at

1nchcstf3r 1n 934, which was attended by hinet i>’cwo
persm}s, is described to have been executed Zto‘n
I{Opull ger.leralitate " ({bid, No 364). The de 0(—
:sltxon of Sigeberht is stated to have taken pl ¢
an assembly of proccres and Dpopulus, th inces and
people of the rer™ prelus, the princes and
donbttal e Y ole 1'calm (Hen. Hunt, lib, iv)). A

arter of Ini, A.D. 723, is said to be con-

sented to “¢ i D
t um praesentia populationis ” (Cod. Dip
4















































































































































































































































































































































































































