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a work is laid beforc the public, the author 
should bc quite satisfied of its ~aisoa d:tvc: he should 
know exactly upon which shelf and by the side of 
what existing works in the national library it ought 
to be placed ; he should, in fact, be always sure of 
the gap in literature that he proposes to fill up. Of 
course, he may not cvcntually be able to fill it up 
worthily, but thc student will not be altogether un- 
thankful or unappreciative if thc dcsideratum be fairly 
attained. Speaking now of the present work, I would 
point out that chronologically it holds a place prior 
to any existing works on English Constitutional 
History, becausc it treats of a period of history prior 
to any that has been yet undcrtaken. Mr. Kemble 
and Mr. Freeman go far enough back to be enabled to 
look upon the borderland of my subject ; but, then, in 
.o doing, the one steps on to Swiss ground, and thc 
othcr on to German. Canon Stubbs commences his 
great work at  a pcriod when all l~rimitive institutions 
were devcloping into historical institutions. Mr. Coote 
1)asses over the primitive pcriod by one magnificent 
bridge of Roman civilization. I can only hopc, thcrc- 
fore, that thc pridc of place which the subject is 
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entitled to may not be materially damaged by my  
treatment of it. 

I am quite aware that, according to thc highest 
canons of historical writing, this book posscsscs many 
drawbaclts. The author of any morli dealing with 
archzeological moilumcilts should doubtless havc visited 
and examined for himself cach object, or a t  all events 
a majority of objects-a reprcscntativc majority. Rut 
I cannot profess to  havc do i~c  this in rcspcct of any 
of the grcat archzeological remains that I venturc 
to trcat of. My sourccs of kno~vlcdgc arc entirely 
literary; that is t o  say, I am dcpcndcnt for the dc- 
scriptions of the places ~nelltioned upon thc published 
accounts scattered tllroughout English literature, o r  
upon the accounts kindly f~~rnished by fricnds. My 
work is therefore in this respect an historical com- 
pilation mercly. 

Again, whcn an historical subjcct is trcatcd for thc 
first time, I hold it to be superlatively necessary to 
inalte the record of the facts as clear as possiblc ; not 
to destroy thc completeness of any itcin of fact for 
thc purpose of making it fit in 1vit11 ally l~istorical 
theory. 

Now, from the long series of installccs of open-air 
assemblies in Britain, I havc built up an historical 
theory concerning the Primitive Folk-moots of Britain. 
This theory is based, I belicvc, upon the strongcst 
possible foundation ; it is an illduction drawn from a 
very wide circlc of facts. But in evcry instancc I havc 
sought to keep iny facts as cotnplctc as possible- 
topographically, historically, and politically. My firsf 
care has not bcen the proof of my historical induction, 
but the collection of all thc known or possiblc instance5 
of the open-air assembly in Great Britain which I could 
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come upon during a long period of research. And if, 
with these fragments of antiquity, I have endcavoured 
to build a fabric which, as I submit, gives us an im- 
portant picture of primitive times ; if my argument 
tllroughout is that these open-air assemblies arc sur- 
vivals of primitive open-air assemblies, I air1 depcndcnt 
for proofs of this argument upon the cvidcncc givcn 
by the collectcd cxamplcs as they stand in English 
history or tradition at this present day, instead of the 
more strictly scientific data afforded by an archxo- 
logical arrangement of the primitive features only of 
each example. 

If, thcrcforc, my conclusions be not so scic~ltifically 
arranged as they might bc, Ict me plcad my adhcrencc 
to the necessity of placing on record, very clcarly, thc 
facts by which thc sLtbjcct may hcrcaftcr bc more fully 
worked up, and which, inorc than anything else, arc 
essential to a first study. 

And if the use to ~v l~ i ch  I havc ventui-cd to put 
these fragments of olden timcs bc not acceptable to 
the purely antiquarian scholar, let him remember that 
thc fragments tl~cmsclvcs arc quitc visible to him, and 
are uninjured. 

Thus, therefore, I trust that thc st~tdcnt of primitivc 
V culture and the antiquary may botli be able to sce 

some merit in my work as a useful contribution of 
materials rightly and scicntifically placed for future 
USE. 

I find that a few typographical crrors have crept 
into the test,  wl~ich I have notcd in n table of errata : 

perhaps in mitigation, not in cxcusc, of this 
default, I may plead that my work has bccn doac 
after the busy day of official life is over. 

I must ackno~vlcdge with sincere gratitude thc grcat 
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assistance I have had from inany bind friends, which 
I have always acknowledged in the text of the book. 
But I must be invidious enough to specially allude to  
Dr. Alexander Laing, Mr. Jamcs Hardy of Oldcambus, 
Mr. John Fenton, and Tdr. T. Fairinan Ordish, who 
havc assisted mc by something more tha11 the ordinary 
means of literary assistance. M r  Edward Peacock, 
F.S.A., has also sent me many useful references, 
which I have not bcen ablc to acliilowlcdgc in the 
test.  I must also bc permitted to express my obli- 
gations to the editors of thc At/zszauvt and Notes 
a d  Quevies, for their kindness in publishing my 
wants from time to timc. And, lastly, to one kind 
and learned antiquary I owe so much, that I have 
ventured to still further increase the debt by placing 
his name on my book in a somewhat morc prominent 
,position than at the end of thc preface. 
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ERRATA. 

Page g, l:ne 32, for  I.avela>,eV read " Laveleye." 

,, 66, line 29, /or  " Skene's " read " Innes's." 

,, 82, line 10, and page 83, line 7, for  "Doomsday" read '' Domesday." 

,, 97, line 30, fov " Landesgemeind" ?,eacZ " Landesgemeinde." 

,, zrg, the derivation of Rlalmsbury from AlnlZ~rnr Berg is, nnfoltunately, not 
correct. The  Rev. A. L. Mayhew kindly writes to  me that  " in  two MSS. the name 
is written Ealdelmesburh.' Tholpe thinks the initial ' M '  may be due to the pre- 
position ' Irn.' I t  was very common to prefix the preposition to names of monas- 
teries : see Indexes to Eeda." Thisis  one illustration of the necessity for a Dictionary 
of PZncr-Nnurcs, for which I have pleaded in N o k s  nlid Qaevies (6th Series, i. 433). 

CHAPTER I. 

Present State of Early Englis!l History-Primitive Institutions 
still traceable from I~idigenous Sources-The Place occupied 
by the Folk-moot-General Characteristics of the Priillitive 
Assembly -Its Developlllent ill English History-The Par- 
ticular V ~ l u e  of the Evidence of Open-air Meetings-Their 
Connection with other Primitive Features-The Arraage- 
inent of the Exaillples to bc investigated. 

NO branch of English llistory has been remodelled 
so cntirely upon a new basis as the early period, 
before the existence of English records. Compara- 
tive Philology, Comparative Politics, and Comparative 
Jurisprudence have united in producing a phi!osophy 
of history whicl~ enables us to understand the poli- 
tical life and iilstitutioils of this early period, almost 
as satisfactorily as if our lino\vledge had been de- 
rived from the evidcilce of ~vrittcn records. One 
has only to compare, for instance, the authorities 
used by ICcmble and Stubbs with thosc used by 
flume, and even Hallam, to a t  oncc perceive the full 
sigllificallcc of this. The  latter are almost elltirely 
Enh"lish-early chronicles and other historical docu- 

B 
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meilts of that class ; the former appeal to  the com- 
parative method, and call in the evidellce of foreign 
early history as evidence of early English history; 
nay, take English history itself back to a foreigll 
home for its origin. 

Yet, curious and complete as we must admit this new 
historical picture to be, now and again we come across 
a hurried generalization, or perhaps even a missing 
lillli in the chain of evidcnce." I t  is not always made 
clear by the followers of the comparative method of 
historical study, why the chief authorities for early 
English institutio~ls should be German, and why a 
particular institutioll existing in Germany should 
be loobed upon as the parent of a similar institution 
existing in England. But the truth is, no systematic 
attempt has yet been made to trace out the early 
history of Britain from the archaic remains that still 
exist in the land. The  materials for early English 
l ~ i s t o l - ~  are assumed to be lost from that point where 
literature ceases to give evidence, and all information 
anterior to this is obtained from the continental home 
whencc we departed from our Teutonic kinsmen. 

But, irrespective of the wcighty arguments which 
an early Celtic occupation and a liomall conquest 
bring to bcar up011 the questioll of an exclusive 
Teutonic  rigi in of English institutions, it appears to 

* Mr. Frccn~an says, "When positive evidence nithill our own land 
fail5 us, we nlust go for illustrntioll and cxplal~alion, not to the lacli, 
the theories, the controversies, of nloder11 politics, but to the ltindretl 
i~lslilutions of ki~ldrecl nations on the Continent. Our Parlianlent i i  
the true and lawful representative, by true and lawfnl succession, of the 
ancient Meeting of the Wise ; but, if we would search out the origin and 
constitution of that Meeting of the Wise, me must go to thc Malrfeld of 
the Franltisll Icings, to the Landesgemeindeil of Uli  and Uaterwaldcn." 
-NOYIIZ. Coizq. i. 75, 76. 
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me not ollly that traces of priinitive institutioils are 

by 
means lost to the student of our island an- 

tiquities, but that it is worth while spending some 
time and labour in working out the propositioil as to 
jlow of the primitive history of Britain may be 
restored to linowledge. I t  is perfectly true that, a t  
the very tllrcsl~old of such an inquiry, we meet with a 
difficulty that may perhaps militate against its valuc 
as all historical inquiry concerning Britain and her in- 
habitants. I meail the difficulty of deciding whether 
ally givcn primitive institution may be of Celtic or 
Teutoilic origin. For of course it is necessary to worl; 
upon the comparative inethod : to ascertain first what 
are the usages of primitive mankind, and to work 
bacli upon this basis from the evidence to be adduccd 
from British sources. And the usages of primitive mail 
are not only Celtic, or only Teutonic, or indeed only 
Aryan ; they are to a great extent comn1on to ilearly 
all the races into which exterilal circumstances have 
separated the people of the earth. But if this difficulty 
be admitted-and, so far as thc present inquiry is 
concerned, it is fully and coinpletely admitted-there 

is a coilsiderablc counterbalancillg gain. By estab- 
lishing some clear evidence of primitive political 
institutions in Britain, we a t  once clear the ground 
of the theory of the exclusive Roman origin of 
E~g l i sh  history, because Roman influences on Britain 
"'ere civilizing, not primitive ; and, with referellce to  
]tome, the question then becomes-and this is really 
"I1 im~ortailt  question-how far did Rolnan influence 
bring the primitive institutions of the land within 
Its 

powe,; and so develop them that thcy 
are practically the outcon~e of the Romano-barbaric 
"'Id ? ]jut, having established this historical qucs- 
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tion, it is no part of the present inquiry to answer 
it. I t  simply demonstrates the historical basis of 
Roman influence in Britain to  rest upon the pro- 
position contailled in this main question, instead of 
leaving it to rest up011 the other propositioll as to 
h o ~ v  much of English history is really Roman history 
continued to modern times ; and it leavcs the 
answer to students xvho have specially studied the 
matter. And a still further gain to  be obtained 
from an inquiry into the primitive history of Britain 
is the establishment of an historical positioll for 
the many archaic customs, the many archzeolo=ical 
remains, the many remnants of antiquity which havc 
been collected in our museums or enshrilled in our 
antiquarian literature. These, a t  present, do not 
represent much in thc acquired knowledge of man- 
liitld ; they are curiosities admired by the few who 
take an interest in them, because they are peculial- 
and belong to a past age. But when once labelled 
as portions of the evidence of man's historical de- 
velopment from brutc to civilization, they assume a 
scientific value which thc philosophers of a future 
age will know how to aclinowledge. 

Now thc materials of this primitivc history of 
Britain arc a t  last being gradually unfolded ; not 
upon any claboratc plan, or by any dcfinite set of 
workers, but by different students and in detached 
and accidental groups, so to speak. Each worker 
hitherto has arranged his studies according to his 
own requirements, and not with refercnce to their bear- 
ing upon thc primitivc history of Britain. Still many 
notes can be collected showing that this latter sub- 
jcct is advancing, Something has bccn made knon~n 
of the primitive mythology-the village gods and tllc 

I?z~~ro&ctio?z. 5 

village faiths bcliefs-from the rcsearchcs of folk- 

lorists. Some portiolls of the domestic life have beell 
by our archzeologists. The agricultural 

life-wllich leads the way to  the Ivllole social alld 
political life, for agriculture is the foundation of the 
prilllitivc conlmunity-has becn investigated with the 
clearest results. And thus we havc materials for 

domestic, and econoinical phascs of 
primitive British history all inore or less at the dis- 
posal of the historian. But to crown all this, to 
make the matcrials for the primitive history of Britain 
appear reasonably complete, there is still wanting 
somc reseaich into the politics of that epoch. 
Priinitive politics is a comprehcnsivc subject in the 
history of carly man1;ind. I t  has becn worlied out 
with succcss from thc evidcncc of some of the ilations 
of antiquity and of modern barbarism ; and some of 
its phascs, at all cvcnts, may still be worlied out from 
thc primitivc history of Britain. 

Thus, it will be gathcrcd that I veilturc to place 
the primitive assembly in a very forcmost position 
among the institutions of our forcfathcrs. As  one of 
thc chief elements of priinitivc politics, it stands almost 
a t  the apex of that group of studies on the early 
history of mankind which has just becn indicated. 
Indecd, it represents all that primitive mall had to 
fall back upon in his struggles for right and justice, in 
his collllectioil wit11 men of his owl1 tribe or village, 
alld perhaps wit11 those of foreign tribes 01- villages. I t  
figures out the solidity of the foundatioll up011 which 
it was based, namely, the patriarchal coinmunity ; and 
i t  adds one more to those coinmoil features in thc 
"ociolog~ of the human race .cvhich modern science 
ha', succeeded in establishing. 



Comparative Jurisprudence has made known some 
of the gcncral characteristics of the primitive as- 
sembly. Thcy have been picltcd out from the 
reinnants of early Aryan history which remain to the 
modern student, and they are of the utmost value 
to  the right understanding of early juridical thought. 
They supply, so to speak, the general conceptiolls with 
which this branch of the study of primitive politics 
ought to bc approached. But wc do not thus obtain 
definite groups of historical examples ; we do not have 
beforc us graphic and individual illustrations-there is 
sinlply thc general induction which the comparative 
illcthod of historical inquiry has pcrfectcd. 

This gencral induction may be stated in general 
tcrills to be as follows :-In the first placc, therc 
is no definition of thc f~~nctions of thc primitive 
asscmbly-no clcar clivision bctween legislating and 
judging. " In  thc infancy of society," says Sir Henry 
Mainc, " Inany conceptions are found blended together 
which are now distinct, and many associations which 
are now inseparable from particular processes or in- 
stitutions are not found coupled with them; thcre 
is abundant proof that legislative and judicial power 
are not distinguished in primitive thought " (Eat+ 
Histoyy of Itzstit?rtiotzs, p. 26). Again, in its most 
primitive form, the assembly was essentially demo- 
cratic. Its legislation in Aryan countries consisted 
of the apportionment of the agricultural tenements 
and the dutics incident to an agricultural community ; 
its judgments consisted of thc settlement of villagc 
wrongs, and occasionally thc trial of a villagc criminal. 
" Licet apud coilciliunl accusare quoque, et discrimen 
capitis intcnderc " (Tacitus, Ge~nz. xii.). This primi- 
tive couilcil gavc birth to the Athenian Ekltlcsia, to  
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tile Roman Comitia, to our own kvitan and Parliament. 
~~t whel~ it first comes to the notice of the historian, 
it is fluctuating amidst a n~hole cluster of illfluences, 

as dcvelopmellt proceeds, almost eclipses the 
origiilal form. I t  is secn in history somctiines owning 
a responsibility to the entire body of freemen, some- 
times disclaiming it, sometimes overshadowed by the 
authority of an hereditary chief (Early History of 
I7zstihrtiorzs, p. 388). 

Turning froin thcse varying f~~nctions and cha- 
racteristics of the primitive assembly-thc somctimes 
tvholly legislative and sometimes wholly judicial, the 
sornetimcs dcmocratic in for111 and tllc sornetimcs 
autocratic-thcre is the further qucqtion to consider: 
To what social unit or aggregation is it illcidcllt ? 

Most clearly it is not thc assembly of a State, as we 
understand the term State now. As  just now pointed 
out, it gives birth to the assembly of thc State ; and 
this is because thc State, as a rule, is a vast federation 
of communities bound together by some external tic. 
As thc primitive community, sovereigll withill its own 
bounds, becolncs aggrcgated with othcr comm~~nitics, 
it gives up just so much of its own sovcrcign power as  
will servc to crcate the ncw sovereig~l powcr of the 
new State. Thus, the shires of England werc oncc 
sovereign communities ; and they amalgamated into 
the llcw lii11gd0111 of the West Saxons. And as a 
natural consequence the old shire-moots became thc 
local branchcs of the ncw Witenagemot : they lent 
their aid to the formatioil, of the ncw Witan ; they 
established the first rulcs of its formation by thc old 
rules whiclz had long govcriled them ; thcy cstablishcd 
its dcmocratic character-the right of cvery freeman 
to attend and take part in its proccedings; the right 
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of every shire-man to be a Witan-man. W e  can ollly 
just perceivc these influences of the old primitive as- 
semblies of the local colnmullities upon the natiollal 
asseinbly of early Sax011 times ; they crop up up011 
great state occasions, in spite of the enormous influence 
which Roman sovercigllty was working, in spite of the 
new kingship which Roman cercmooy had fostered, 
in spite of the nclv nobility and nerv Court associatio~ls 
rvhich Roman power had developed. But all these 
Roilla11 influences upon the central governing authority 
-upon the Te~~tonic-founded Witall and upon the new 
Iiingsliip and the new ceremonial-left the local com- 
munities to do almost as they would have done in old , 
times, and to develop almost as tlicy would have done 
if no Roman power had swept over them. Nowhere 
can Roman influellcc be traced in more powerful form, 
than in the developmc~~t of the national sovereignty. 
I t  drew the natiollal sovercigllty away, so to speak, 
from the local sovcrcignties, which xvould otherwise 
have shared somc of its power. I t  clothed the ncw 
national sovereignty with its own civilized ceremollial ; 
and by the dazzling power, as well as the ordillary 
sociological influenccs, of this ceremonial, the national 
sovereignty tooli up011 itsclf the guidallcc of the nation, 
received upon itsclf the changes wl~ich national pro- 
gress, and subsequclltly foreign conquest, always bring 
about. 

I n  this wise the old local comrnunitics retained much 
of the primitivc influellcc and many of the primitive 
forms. The old shirc-moot was called upon to take part 
in the Statc govcrnmcllt a t  a comparatively carly date; 
and accordingly wc lose sight of many of its primitive 
charactcristics a t  an early stage in its history. But 
still its primitive characteristics arc discoverable. The  
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hundred-moot, the manor courts, the forest courts, the 
of the liberties and franchises, and the courts of 

sorre municipalities, however, carry on the primitive 
associati~lls to within the memory, or a t  all events 
the knoxvledge, of the modern student. 

We shall find that many of these courts are oc- 
cupied now, as they were occupied in primitive times, 
ill carrying out the legislation and the judicial trials 
of agricultural con~munities. Almost evcry~vhere in 
Aryan lands there are most remarkable reminisceilccs 
of the primitive agricultural community. England, it 
is wcll l<nown, is not bcl~indl~and in the evidence shc 
gives of this primitive institution. Sir Henry Maine 
and Professor Nassc, of Bonn, have only laid the 
foundation of, and shown the path to, a still further 
extension of cvidencc. I t  is everywhere forthcoming 
that England a t  one time in its Ilistory was entirely 
divided, as it is now even partially so, into groups 
of self-governing, almost self-supporting, agricultural 
communities. Certain modes of cultivation, particular 
divisions of cultivated lands, are the cl~aracteristics 
which have, up to the prcscnt timc, formed the sole 
basis of evidence in Ei~gland. These village -rules of 
cultivation survive now as fixed unalterablc customs, 
incident to certain manors or other jurisdictions. Therc 
is not one word of an assembly of the cultivators which 
nlct to decide the course of cultivation, the divisioil of 
the lands, and the right5 of thc individual villagers. 
ye t  such an assembly is an undoubted element of the 
primitive village community: In Russia the assembly 
of inl~abitants of the commune determines the time of 
~olv i~ lg  and harvest (Lavelaye's P~imitizje P~,o$evty, 
P a  14). I n  Switzerland all thc commoners above 
tllc age of eighteen assernblc, of absolutc right, every 
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year in April, to receive the rcport of accounts and 
to  regulate currcllt affairs (Ibid. p. 94). I n  Germruly 
the inhabitants assembled to deliberate on all that con- 
cerned the cultivation, and to determille thc order and 
time of the various agricultural operatiolls ((bid. p. I I I). 

I11 Holland the partners in the work met once a year, 
011 St. Peter's Day, in a general assembly, or hoZti?zg. 
They appeared in arms ; and no one could absent 
himself, under pain of a fine. This asscmbly dirccted 
all the details as to  the elljoymcllt of t11c common 
property ; appointed the works to be executed ; im- 
posed pecuniary penalties for the violation of rules, 
and nominated the officers charged with the executive 
power. Thc mound whcre the holtilz,"" met (Mnlc?.~$ok) 
is still visiblc in Hcldcrmalcnvcld, and a t  Spooldelluerg, 
near Zwollc ((bid. pp. 283, 284). 

Here, thcn, wc havc cvidcllcc o l  the lcgislativc 
duties of the old village asscmbly. Its judicial duties 
do not want any particularization-they exist a t  every 
court leet of a manor, a t  evcry criminal jurisdictioil of 
modern local courts. I do not mean to say that it is 
possible, or eve11 ncccssary as a logical position, to 
gather together all the groups of cultivating com- 
munities, and all local courts having civil and criminal 
jurisdiction, either in existcllcc a t  the prcscnt timc, or 
as recorclcd in litcrary archives, and restore to each 
group substantial evidencc of its primitivc original, by 
placing alongsicle of the evidellcc of primitive mode of 
agriculture, evidellcc of prirnitivc courts of justicc. But 
what I want to establish is, that in thcsc modes11 local 
courts wc have survivals of thc $~/i~~zitive asscmbly 
which was incident to cvery initial group of men 
banded together into a cultivating community, to every 
extended amalgamation of smaller commullitics illto 

larger communities, to every original sovereigll State in 
its primitive development ; and, finally, that, if not 
incident to, it is traccable in the collected iilflueilces 
which at first formed the Witellagernot of Englalld. 

I t  now becomes necessary to answer a very im- 
portant qucstion which meets us a t  this stage of tllc 
subject, and which, indeed, modifies the wholc form 
of our subscqucilt researches: By what means is thc 
p-imitive assembly, 01; as we may now call it, prirnitivc 
folk-moot, to be recognized in modern Britain, ol;. 
from the historical records of modern Britain ? 

I t  is clear, in the first place, that wc cailllot tracc it 
out by means of those gencral characteristics which 
have beell noticed a b o v e . V l l c y  arc too indefinite, 
and have entered too much into the composition of thc 
modern assembly. 'CVe havc lords of the manor 
exercising judicial f~~nctions, and assemblics of the 
people, in select or popular bodics, cxcrcising legisla- 
tive functions, all ovcr the kingdom. That these arc 
remnants of thc primitive folk-moots thcre caililot bc 
any doubt ; but, then, they are surrounded with 
machinery of quite modern date, and cannot, thcre- 
fore, be applied to the rcquircments necded in the - 

present research. 
I t  is necessary, thcn, to appcal to somc other dis- 

tinctive fcature, or fcaturcs, oE the prirnitivc assembly, 
in order to tracc out its existence in Britain. And 
this, I think, will bc found in tlle open-air meeting. 
111 the iilstancc quoted abovc from Holland, as to thc 
cultivating community being governed by its owl1 

* 6 6  A.; to the conititut~on of thesc peat councils," says Mr. F~eeman,  

"Our i~lforilxatio:l 15 of the vague5t 1,ind " ( ~ % ~ J I z .  ( o~tq . ,  i. I I I ) .  Ant1 
tllis remrnk applies eclually IT ell to ~ h c  locnl nssei~lblici of c a ~ l y  Engllill 
history. 
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assembly, it will be remembered that thc place of 
meeting is particularly inelltiolled as still existing. I t  
is a great inound of earth, in the open air, under the 
light of l~eaven. In  this particular feature of the 
primitive assembly call be identificd a means by 
which exainplcs may be traced out in Britain 011 

tolcrably sure and very extellsivc grounds. I t  is not 
necessary to associate every example of open-air 
nleetings with other known primitive cl~aiacteristics 
of the assembly. For it is ollly possible now to  
rcgain from the memorials of the past, fragmentary 
cvidencc of primitive institutions. In some few cases 
we shall havc somcthiag more than fragmentary 
evidence. But, in an extensive research, to attempt 
to look for anything else would bc to put one's self 
in opposition to the whole historical dcvelopmellt of 
English institutions, and, in fact, to shoot above the 
mark. And we cannot expect to meet with examples 
iclciltical in every particular .with thc originals from 
which they havc started. Some portioils of their 
outline will have been altered, sornc portioils also 
of their internal constructioi~. Sometimes it will 
bc thc legislative functions that are the most 
proinincnt, sometimes the judicial f~~nctions ; soine- 
times, again, it will be that the popular assembly is 
the most promineilt form, and sometimes the chief, 
or lord of the manor. And these important considera- 
tions form an additional reason why the search should 
be limited to some ~~nmistaliable fcaturc of the primi- 
tivc assembly. 

I n  taking thc open-air meeting as thc key-note 
of the cvidcnce, there is an undoubted gain in the 
precision and accuracy of our rcscarches. As  we 
shall presently see, this featurc of the primitive 
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assen~bly is found in many social groups which lie 
a t  present outside the field of Comparative Juris- 
prudellce ; and it will certainly enable the student to 

a more elaborate co~nparison of tlie assemblies 
of Aryan countries. Mr. Frceman, it is well knohrn, 
has worked out this compariso~l as a chaptcr of Com- 
pra t ive  Politics, but then his researches with regard 
to Britain, for instance, are less comprehensive and l e s ~  

tllan those with regard to Teutonic coun- 
tries, and to Greece and Rome. But thc thorougl~ly 
distinctive feature of an opcn-air mecting is very casily 
traced, and very easily grouped into arch~ologicaI 
sections. Wc can show that Britain sends forth to 
the study of primitive politics a contribution scarcely 
second in value to that received from any other civilized 
ilation ; and, furthcr than this, that in thc opcn-air 
meeting we havc hit upon an element of primitive 
political lifc, whicll may perhaps carry thc study of 
Comparative Jurisprudence beyond its hitherto rc- 
stricted boundary of Aryan history. 

I t  will not serve any good purpose, therefore, to 
delay considering the evidence of the primitive folk- 
moot in Britain until some other significailt fenturcs 
can bc associated with every examplc of the open-air 
mceting. The disturbance of priinitivc institutions, or 
rather their dcvelopmcnt, Has been too grcat to allow 
of much use being made of a whole group of survivals, 
instcad of one particular survival. As  Sir Henry 
Maine observes, no institution of the primitive world 
is likely to have bcen preserved to our day, unless 
it has acquired an elasticity foreign to its original. 
nature through some vivifying legal fiction (Afzcic7zt 
L ~ W ,  p. 264). And, accordingly, the open-air court, 
as it is still found in Britain, becomes a vcry signifi- 
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cant factor among British institutions, and a very 
important relic of primitive times. I t  is in its nature 
as  a survival from primitive times that it becomes of 

~ t h c  greatest pron~iileilce here. In  some few illstances 
to  be brought forward, other relics of the primitive 
assembly will be found clustering round this first- 
fouild basis, and further rcsearches will make it clear 
that the open-air meetiilgs of modern times possess 
other important features, which have becn bornc along 
by  the same historical breczc that has preserved thc 
primitive form and placc of meeting. On the very 
threshold of our inquiry, indecd, it is possible to sec 
conilectcd with thc opcil-air mceting anothcr very 
important characteristic of the prilnitive assembly, 
namely, the right of the ~vllole body. of frecmen to 
attend and takc part in the proceedings. Thcse two 
elements arc, indecd, so much a part of each othcr, 
that it is difficult to say when the one separates from 
tllc other. An open-air assembly, with no rcstricted 
space, no secret meeting, must havc originally bceil 
idelltical with the primary popular assembly. And 
we have evidence of their connection in a peculiar 
capitulary of Charlemagnc, xvhicl~ Sir Francis Pal- 
grave quotes in illustratioll of thc very portion of thc 
subject with xvl~iclz I am now dealing. This capitulary 
directs that a roofed building shall be constructed, 
whereill the nzallz~~~z shall be hcld. Sir Francis Pal- 
grave then adds that a sobcr and plausible reason is 
assigncd for the regulation, and the missus may have 
cxpatiated on the paternal care of the sovereign, 
anxious to protect the suitors from the iilclemencics 
of the wcathcr, from the burlling rays of the sun, and 
thc piercing blasts of the wind. But it may be doubted 
wl~ether this enactment, ~v l~ i ch  is coiltcinporancous 
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allotller dispeilsiilg all freeme11 from attendance, 
esccptillg ollly the "Vassi " of the Count, and the 
scabin;, proceeded merely from a ~ ~ i s h  to consult the 
collveniellce of the people. Legislators often follow 
tile that it is politic to have one reason to 
offcr alld another to conceal ; and, without being too 
astute in thc wiles of policy, it will not be considered 
as  a very extravagant coiljccture that Charlemagne 
lllay have beell willing to disperse the theory which 
llitllcrto had attended thcse courts, by substituting 
the soleill~i scssioil within thc walls of the Stadthaus, 
ill the placc of thc co~~nci l  inustcred in the field. 
Whether intended or not, this effect was produced. 
Tile popular assemblies, from being the conventions 
of the people, becainc incre courts of justice ; and the 
nation, instead of joining the priests aild nobles who 
deliberated in the Champ de Mars, only hcard of the 
rcsolutions which had been adopted by tllc peers in 
thc prcsencc of thc sovercigil (History of Elzglish 
Conz~~zo~zzwca~t/z, i. pp. I 38, I 39). 

This placcs very clearly bcfore us a most iinportailt 
and remarliable stagc in the history of thc contillental 
prinlitive asscmbly. Thc right of cvery frccman to 
attcild the asseillbly and the opcn-air meeting arc 
concomitant ; and abrog2ting thc latter was t l ~ e  

first step to destroying thc formcr. In England, how- 
Cvf'r, we do not cvcn mcct with thcse two disturbiilg 
agcllcies in the history of the primitive assembly. 
Mr. Freemail callnot discover anything to show that 

right of the common freeman to take his place 
the gellcral aiscmbly of the  lat ti on was ever formally 

taken away ill our own couiltry (Coii,pnratiilc Politics, 
P. '19). Alld the same remark might be applied to 

local assemblies. We 1;noiv perfectly ivcll that the 
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general assembly of the people--\~l~etl~er ire under- 
stand the hundred-moot, the shire-moot, or the Witell- 
agemot-has in course of time shrunk up into a 
represelltative body, and we knoiv that this is only 
following a law which is shown to belollg to  the 
general development of ilatiollal institutions ; but it 
has never been formally abolished, and in poillt of 
fact exists down to moderll times, a t  all events in 
historical theory, evcry time an open-air meeting is 
helcl. When we have evidence of an open-air meeting, 
therefore, we practically obtain evidence also of the  
survival of the primitivc popular assembly. I shall, 

in addition, be ablc to point out some remarkable 
instances, where, under extraordillary circumstances, 
the old primary assembly was actually resorted t o  
after it had been disused for years, and I shall be 
ablc to describe one or two survivals of the primitivc 
assembly, complete in almost evcry matter of detail ; 
but still, for all practical purposes, the fact of the 
open-air meeting is the main, and very often thc only. 
linL by which we call noiv trace rcmilliscellccs of 
the primitive folk-moots of Britain. 

But it should be remembercd that the primitivc 
popular assembly, and what migllt bc ~~ilderstood 
now of a popular assembly, arc two totally differellt 
things. The (( people " then wcrc not what the people 
are now. I t  caililot be too often impressed upon the 
collsidcration of those dealing -c\ith primitive history, 
that the unit of society was not the individual, as a t  
present, but the family. Every family then possessed 
rights and political status, just as no~v c v e y  individual 
possesses them. And this corporate unit of the State 
did not rcprcscllt itself on state occasiolls by the whole 
group of persons composing it ; that is, by thc chief of the 
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~louse]lold, together irrith his children and grand- 
,-hildrell, his attendants and his slaves. These oftell 
coullted up to a coilsiderable number, according to 
power alld wealth of the housel~old chief. But, for 
State purposes, all but the chief wcrc mere ciphers in 

community. H e  was lord, sometimes no doubt 
listellillg to the wishes or couilsel of his house com- 
munity, but more often exercising his patvia $otcstrrs 
despotically and p o w e r f ~ ~ l l ~ .  H e  was answerable to 
the State for their conduct; to him xias relegated 
their puilisllmeilt or rcwarcl ; and he alone, therefore, 
attended the State assembly-the council of his village, 
his tribe, or his nation. Thus, then, though in theory 
cssel~tially a democratic institution, admitting all thc 
mcuzbcrs of the community to its deliberations, the pri- 
mitive popular assembly was not democratic as we now 
utldcrstand the term. All who had no right to attelld 
did not, in the eye of ailcicnt law, exist ; the law of 
thc State did not comprehend them within its bounds. 
And, of coursc, from this starting-point nlally varyi~lg 

developnlcilts have taliell place. In  some islstallces 
the houschold chiefs have rctaincd the pokver in their 
own hands, even aftcr the legal defillitioll of "thc 
people" had been transferred from them exclusively 
to  every individual. In  some cases, agaill, ((tile 
~ c o p l e "  have grown in power at a rate parallel to tile 
cxtcllsioll of their legal ulltil we see thenl 
fillally nleetillg by i.eprcsentatioll, bccaiise their 

will not permit them to meet popularly, 
"ltllougll, as ill the case of many parish vestdes, tIlc 
rib.11t every mall to attend the village coullcil is still 
'"tallt. I t  will now, pcrhaps, be better ~ l l l d ~ ~ s t ~ ~ d  by 

raugll outlille of 0 1 1 ~  of the most il~~portallt  featurcs 
Pri1'litivc society that tlic primitive assembly ill 

C 
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Great Britiall will appear, in its modern survival, not 
by any common form of meeting, but by the simple 
relic of the place of mcetiog still being in the open air. 

Thus, then, I have limited the object of research to  
the primitive ofez-air assembly ; and, accepting the 
modification implied by this title, I think we shall 
find a very illstructivc chapter in the study of priinitivc 
politics. 

Now, I find that the examples I have collectcd 
of the primitive open-air assembly in Britain fall into 
three distinctive groups, namely, examples from early 
records before the primitive influences had given way, 
revivals, and survivals. This division, though per- 
fectly arbitrary, so far as the archrcology of the subject 
is concerned-for one group is just as archaic as eithcr 
of t11c others-will be found to give an argumentative 
relationship to thc several stages of the inquiry. W e  

first of all gather together one or two definite ex- 
amples of the open-air assembly, belonging to a 
time when it might be supposed that it had not 
ceased to be an ordinary institution of the land ; we 
then find that, on certain special occasions, for great 
objects or to meet the requirements of mcn who had 
not forgotten the old state of things, assemblies which 
had inet for years under cover, and in diminished 
ilumbers, once more resumed their old form. From 

thc stage represented by these two groups of evidence 
to that represented by the survival, it is an easy step. 
It will first of all have beet1 shown that the assemblies 
belonging to the ilatioll and to various local j~~risdic- 
tions in England did mcet in the open-air by certain 
xvell-ltnown spots, or did gather the whole body of 
freemen in one general meeting; and, armed wit11 thesc 

0th and facts, we call then proceed throughout the len, 

breadth of the lalld to see in what manner this primi- 
tive institution has survived. Mie find the survivals, 

divided into tn7o grcat sections-the historical, 
alld the traditional and pl~ilological. In the group of 
historical survivals arc included many exainples of 
open-air meetings of various legal assemblies-some 
great franchises, the forest courts, manor courts, and 
otllers which represent in uninterrupted successio~~ 
the primitive institutioi~s of Celtic and Anglo-Saxon 
Britain. And in the group of traditional and philo- 
logical survivals are included many old customs that 
only now receive their corrcct interpretatioll, and 
many significant derivations of topographical nomen- 
clature. By this means it becomes possible to obtain 
some idea of the widespread custom of open-air 
assemblies, and to put on record a primitive phase 
of British history, instead of a series of peculiar 
instances of British antiquities. Our informati011 
would be singularly wanting in comprehensive value, 
if we had to rely upon tradition or place names 
only, and would, perhaps, only amount to a con- 
jecture after all ; and it would bc quitc impossible 
to trace the custom as a general one, beloa,. mlng t o  
the primitive history of Britain, if we had simply 
to rely Llpoll 0 1 1 ~  or two isolated exainples aild an 
c~tensivc aquinentat~vc gro~~ndworl<. Thus, thouyl1 

a matter of historical arrangeincnt I lieep the 
three divisions asunder, as a question of historical 
evidence they form part of one important pedod, and 
lend their aid to its illustration. 



CHAPTER 11. 

EXAMPLES FROM OTHER LANDS. 

Necessity of obtaining non-British Evidcncc of the Open-air 
hleetings--l;ronz Aforl'crn Sarlnge Lz$e : Irocluois, Arauca- 
nians, African tribes, Negritto races-The Great Nations of 
A~ttiqzriZy : Hebrews, Hindoos-Ear& Eurojenn History : 
Northern Nations, Iceland, Denmark, Saxony, Gennany, 
France-Summary. 

IN endeavouring to ascertain what portions of civilized 
life are relics of a bygone age, it is,not possible to be 
coilteilt with general appearances or theorctical proba- 
bilities. \Vc must have some historical evidence upon 
the subject. And although, in the present research, 
the evidence of very early records will bc brought to 
bear upoil this question, in no place do they tell us 
sufficient of the assemblies and couilcils of the time to 
enable us to say a t  once that the meeting in thc opcn 
air was one of thcir most distinctive features. And, 
morcovcl; the records of thesc open-air meetings are 
very mcagrc, containing not one word about the form 
or the ceremonies of the assembly. I t  is better, there- 
fore, to go outsidc British antiquities, and sce what 
evidence there is of open-air asscinblics associated 
with primitive comm~~nitics in other lands and among 
other peoples; and the rcsult can then be clearly 
applied to what is found to exist in Britain. I t  is, of 
course, only no~v that the primitive history of man- 
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killd is being elucidated, that it becomes possible to 
ascertaill colltrib~~tioll to this prilnitive history 
can bc fi-om Britain. Old records alld 
strange c~lstonls that have no meanillg whell judged 
from tilc usages of modern times, are seen ill alto- 
getllCr a differellt light mhell the student has placed 
himself, as it were, in ages long before the events chroni- 
cled ill the old records or the strange customs had 

away from ordinary life. H e  is then 100l;illg 
dowll the stream of time, not back up011 it, wit11 a 
visioil dulled by the iilflueilces of civilized history 
and prcsei~t surro~~ndings. And the lcllowledge thus 
gaii~cd of primitive life can be applicd to the facts 
of our own natioilal history in all stagcs of its 
development, and with the result that customs and 
institutions which havc been laid on ollc side as not 
illustrative of British history, are foulld to be illustra- 
tivc of the history of carly mankind-to be, in fact, a 
contributioil of knowledge from primitive Britain to 
primitive man. For Mr. Spencer has proved that 110 

true coi~ccption of the highcr types of family in their 
relations to thc higher social typcs, can be obtained 
without prcvious study of the loxvcr typcs of family in 
relation to thc lower social types. In this case, as in 
nlally others, error rcsults \vhen conclusiolls arc drawll 
fro111 the more complex products of evolution, ill 

ignorallcc of the simpler products from which they 
have bccll dcrived ; misillterpretatioll is caused by 
allal~sis of phcllomena from above downwards, instead 
of syllthesis of them from below upwards (PrirZciplcs 
of' Soc io lo~<~,  i. 7 I 1-7 I 3). 

I t  is, tllcll, llecessary to give some consideration, 
cvcll if it be rapid, to some of the authorities who 
'lave dealt with the asseiilblies of prinlitivc societies. 
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These group tlleinselves into three divisioi~s, namely, 
(a )  those relating to modern savage lifc, (b) some great 
llations of antiquity, and (c) eaily European history. 
The  examples to be inentioiled are typical rather 
than exhaustive, and will reflect upon the examples 
in Britain inany of the features thcy specially portray. 

(a,) The traditional origin of the governinent of the 
Iroquois North America11 Indians is peculiarly inter- 
esting in connection with the present subject. The  
tribes were a t  one time separate and hostilc bands, 
although of generic origin, and wcre drawn together 
in council to delibcrate upon the plan of a League, 
which a wise man of the Onondaga nation had pro- 
jccted. Tradition has prcserved the name of Da-ga- 
no-we-da as the founder of the League, and the 
first lawgiver of the Ho-de-no-san-nee. I t  likewisc 
~ o i n t s  to the northern shorc of the Onoildaga 
Lalte as the place where the first council-fire was 
lcindled, around which the chicfs and wise men of the 
scveral nations were gathered, a i d  where its establish- 
inent was effected. Thc  influence of thc first council 
place was ncver aftcrwards destroyed. Although the 
place of meeting mas not always confined to Onon- 
daga, the custody of the " Council Brand," and also of 
the " Wampun~"  into which the laws of the League 
" had been talked," was given by an llcreditary grallt 
to thc Onondagas. The council-fire in thc Onondaga 
Vallcy, situatc in the most central position, became 

in effect the seat of government for the League. A t  
stated pcriods, usually in the autumn of the year, and 
upon exigencies of a public or domestic character, 
the sachems of the League assemblcd in council a t  
Onondaga to legislate for the common rvclfarc (see 
Authorities quoted in Spencer's Dcscr$tiz~c Sociology). 
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Amollg the Araucaniaas, again, the triple power 
collstit~~tes the sovereign authority is vested in 

the great body of the nobility, who decidc every 
impoltallt in the manner of the ancient 
Germalls or moderll Poles, in a general diet which 
is called the great council. This assembly is usually 
held ill some large plain, where they combille the 
pleasures of the table with their public deliberations. 
Their code of laws, which is traditionary, is in reality 
nothing more than primordial usages or tacit convc~z- 
tioils that have been establislzed amollg them ((bid.). 

Among the African tribes, thc Hottentots have a 
llational court, composed of village chiefs, and presided 
over by the llatiollal chief; and village courts, com- 
posed of the n ~ c n  of the village, and presided over by  
the villagc chief. Thcy assemble a t  the residence of 
the chief. The Bcchuanas have Pitshos, or parlia- 
ments, convencd for the transactioll of iinportallt 
business in an incloscd area, wl~icli is always set apart 
for the public assemblies. I t  is from five and twenty 
to thirty yards across, and surrounded by either a 
hedge of branches or a rough, irregular palisade. Thc 
Kaffir tribes have a head chief, co~~ncillors, and sub- 
ordinate chiefs, chosen by the people, forming thc 
legislative, judicial, and executive authorities of thc 
tribe; and their meetings, for transacting public 
business, are hcld in a cattlc-fold. Among the Congo 
people, the village chief and the membcrs of his family 

the lcgislativc and judicial council, which meets ' 

ullder tllc boughs of a tree-the Ficus $ d i g  iosn 
(S~cllcer's Descyiptivc Sociology). Hut one of the very 
best examples is given in Lieutenant Cameron's 
Acro~s  A frica. The village of Manyu6ma is shown 

a ~ l a t c  in the first volume (p. 352) ; and it is an 
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value of the Biblical evidence. The story of Adollijah 

usurping the crown commences tvith the lcgal cere- 
mony of suminoniilo the assembly : " And Adoilijal~ 
slew sheep and oxen and fat cattle by the stone of 
Zoheleth, whicll is by En-rogel, and called all his 
brethren the l i i~~g ' s  sons, and all the men of Judah 
the liil~g's servants " ( I  Kings i. 9). The crowning of 
Joash is minutely described-" the liillg stood by the 
pillar, as the manner was, and the princes and the . 

trumpeters by thc king and all the pcople of the land 
rejoiced, and blew with trumpets" (a Kings xi. 14). 
And, again, King Josiah " stood by a pillar" to make 
a covenant, "and all tlle people stood to the cove- 
nant " (xxiii. 3). 

In coilllcction with pillars of stone as the places of 
assembly, there is also some cvidellce relative to 
ancient pavements as seats of judgmellt : " And they 
saw the God of Israel: and thcre was under his feet 
a s  it were a paved work of a sapphire stone, and as 
it were the body of heaven in his clearness " (Exod. 
xxiv. 10). In the Ncw Testament also we read, 
'I When Pilatc therefore heard that saying, he brought 
Jesus forth, and sat down in the judgment seat in a 
place that is called the Pavement, but in thc Hebrew, 
Gabbatha" (St. J o l ~ n  xix. 13) ; and Dr. Adam 
Clarke's commentary on the latter passage thoroughly 
idcntifics this as the open-air court of justice. 

Turning next to Aryan lands, it will no doubt be 
cspccted that India would supply some sigllificant 
evidence. The general conception is obtained from 
two installces of a kind of proverbial saying, whicl~ 
I shall quote. In the Nn'~.nrlijd Dhnnzzn-s'nstvn, trans- 
lated by Dr. Jolly, it is said that "cases decided by 
women, at  night, abroad, i ~ z  the ilzsidc of n horrsc, and 

Exmqz5Zes ~ ? I Z ) V L  u t h c ~  Lnl~n7s. 
2 7 

by enemies, shall be reversed " (p. 8 )  ; and from the 
~ ~ j ~ n z ~ n l k y n ' s  Lnzw-book, trailslated into German by 
Dr. S te i~~ler ,  a parallel passage is given as follo~vs :- 

dc Cases which have been decided by violence or fraud, 
1;ing shall declare null ; as also such as have been 

decided by women, at  night, itzside n hoz~se, outside 
the place of justice, or by enemies " (p. 5 I). Here it 

be clearIy scen that one of the distinctive features 
of  legal assemblies is the meeting under the light of 
heaven. And that lcgal assemblies did so meet thcre 
is ample evidence, I think, without travelling very 
far into the extensive literature of I-Iindoo arch=- 
ology. Lassen mentions the fact that "the people 
met in assembly in the cowshed of the village" 
(I?J~SC/IC Altc~~t/ l~~~~zskz~~zdc,  i.  SO^), and here we have 
a curious parallel to the previous instdncc of such a 
place of asseinbly being used among the Kaffir tribes. 
One of thc most gencral of the I-Iindoo tribunals 
is the panchayet. I t  is practically the village council, 
2nd decides all disputes relating to the village. I t  
is, writes the Rev. J. Long ill his pamphlet on ViZInge 
Co~te7rzz~rzitie.r i7c  I 7 z h  n7zd Rzrssin, still used by the 
Hindoos in investigating offences against caste, and 
thc members, tvhose number is not limited by any 
rule, may be seen sitting on a mat under a tree, by 
the roadside or in tlle market-place, administering 
justice. Sir John Malcolm says of the Rhils (Hill 
tribes of India) that in all quarrels or disputes, great or 
triflillg, they have recourse to the panchayet, which 
often consists of several h ~ ~ n d r c d  members, as every 
l'clsoll conilccted with the plaintiff or defendant has a 
right to attend ; these assc~nblies meet under the shade 
of a tree (Cc7z~mZ l i l n i z ,  i. 5 77). The S~izriti  C h z f i d d ~ ~ ,  
' Cclcbrated work on Hindu law, gives a list of sabhds 
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or courts of different classes, composed of foresters, 
merchailts, military, chosen by the parties themselves ; 
and these simple courts were like those of arbitratio11 
--scttling matters in a cheap and simple way under 
a tree (note to Rev. J. Long's pamphlet, as above, 
P 29). 

(c.) The third division cotllprises early European 
history. The arch~ology of most of the ilatiolls 
of nortlleril and western Europe has been sufficieiltly 
investigated to bring it within thc defiilition of bcing 
evideilcc of primitivc man ; for there exists cithcr a 
traditional literature, or an accumulatioll of archzo- 
Iogical reinaills which lcaves no doubt that primitive 
history may be traced tl~erefron~. 

Accordillg to the Edda given in Mallet's Nor*th~?~ra 
A~ztiqz~itics, the Allfather in the beginning established 
governors; and ordered them to decidc whatever 
diffcreilccs should arise among men, and to regulate 
tllc govcrllmeilt of thc celestial city. Thc asscmbly 
of these judges was held in the plain called Ida, .cvhich 
is in the middle of the divine abode. Thcir first work 
was to build a hall, rvhcreii~ are t~vclve seats for 
themsclvcs, besides tllc throne tvhich is occupied by 
the Allfather (English Translati011 of Mallet, ii. 41)- 
Again, in another chapter, it is said that the capital 
of the gods is under tllc ash Ygdrasil, whcre thc gods 
assen~blc cvery day and admillister justice (ii. 49). 
In  this, as in other matters, the gods are made to 
conform themselves to the manllers of men, and i t  
is quite as much to our purposc that these particulars 
of judicial asscrnblies arc supposed to rclatc to  
heavenly beings, as if they had becn related of man- 
kind. 

R great Thing was held in thc Island of Guley, 

-- 

where there was a hill, exactly resenlbling the Tyilwald 
Hill of Man, on which the court mas held in the ope11 
air. This sacred placc was paled off by staves stuck 
in tile g ~ ~ ~ ~ l ~ d  and cords SLIII t11~0ugh t11c staves. 
These cords were called vebond (the sacred cord), 
alld the paics vestengr (holy poles) ; the place ~vi t l~ in  
\"as called Langretta (Train's History of thc Isle of 
fifarz, ii. 189, aotc). 

A circlc of stones in the villagc of Oye, near 
~lekkefjord, acljoiniilg the Naze of Norway, was, 
according to oral tradition, used by tlle people of that 
village for judicial proceedings ( A d .  yourvz. i. 249). 

Iceland presents to  the studcnt of primitive politi- 
cal illstitutioils a picture which is as grand as it is 
perfect. And nowhere is this picture so carcfclly 
placed bcfore t11e English student as in Sir George 
Dasent's I7zt1rodz~ction to the Stofy of Bzlrqzt NjnZ. 
Accordingly, I take from this sourcc the following 
particulars of the Icelandic assembly. 

By the end of the period of the first occupatioil 
of Iceland, a number of little ltingdoms had been 
formed all round the coast, rulcd by the priests, who, 
a t  statcd times, conveiled tllcir adherents and retainers 
to meetings for the settleinent of mattcrs which con- 
cerned any or all of them. Thcsc were called 
" Things "-meetings, i.c. Mot-things. Each was 
independent of the other, and quarrels betweell the 
rncmbcrs of two separate Things could only be settled 
as the quarrels of nations are settled, by treaty or war. 
But thc time soon arrived when the progress of political 
thought began to worli upoil this disjointed consti- 
tution ; and then ainalgamation of local Things into 
all Althing, of local jurisdiction into a commoi~wealth 

jurisdiction, was the historical result. The commoli- 
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wealth of Iceland grew into existence just the same 
as the comrnonwealtl~ of England, and, indeed, the same 
as the comlnoilrvealtll of almost all Aryan nations-by 
amalgamation, not by a ncwly formed organization. 

Thus, then, we have thc Althing and the local 
Things; and it is cspressly understood that the Al- 
thing was in all essential mattcrs a faithful represcnta- 
tion of the local Thing. Premising that each had its 
Thingbrel~ka, or Hill of Laws, lct me at once, thcre- 
fore, proceed to speak of those features of the Althing 
which more specially appertain to the present inquiry. 

A t  the institution of the Althing, the most knotty 
part of the whole question was-wherc the great Thing-, 
where the common place of mceting, should be. A 
man namcd Grim-goatshoe-a name probably takcl.1 
from his sliill as a cragsman-was set to do what may 
be called the footwork of the schemc. H e  walked 
tl~roughout thc whole island to seeli a fitting spot for 
the commoi~wcalth to meet. H e  found it southwest 
of thc fells, where thc broad lands of a freeman, which 
had just been confiscated for murdcl; gave ample 
space for the annual gathering of some thousallds of 
souls, and where there was an abundallce of wood and 
water, as well as foragc for their horses. Some con- 
sideration was also fclt for the fact that it lay in tllc 
Thing of the priesthood founded by Ingolf, the first ' 
settler, the priest of which thus became what may bc 
tcrmed the high-priest of the island, inasmucll as the 
legal capital of the country was within his jurisdictioll ; 
and in this wc have a curious parallel, if not an im- 
portant one, to the Iroquois place of meeting already 
noticcd. 

All the judicial rncctings of the Icelanders were in 
close connection with their religious ritcs, as Church 
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State were, in fact, identical. 111 its legal capacity, 

the Althing was both a delibcrativc and executive 
assembl;~-b~tlz Parlian~e~lt and High Court of Justice 
in one. 

Every frce111al~ was bound to be present a t  the local 
Tlli1lgs, and cvcn a t  the Althing. I t  was therefore 

collsidercd a right and proper thing to ride to the 
Altlling, if for no othcr reason than that of seeing the 
world. Resides law matters, nluch else was done 
thcre in tlic way of business betwecn man and man, 
Pleasure was not cscluded. There were feasts and 
biddings to feasts ; and, as we know in Hrut's and 
Gunnar's cases, marriages might be madc therc, for a 
man went thither often wit11 his wife and daughters. 

The Thingvalla, or Thing-ficld itself, was a vast 
sunkell plain of lava, about four miles broad and 
rather more than four tnilcs dcep, lying with a dip or  
slope from north-east to south-west, between two 
great lips or furrows, A strcam called 0 x a r j  (Axe- 
watcr) cuts off a rocky portion of the plain, so as 
almost to form an island. This is the famous Hill of 
Laws, or LBgberg, which was thc heart of the Ice- 
landic body politic. Here, on tllc highest peak of the 
rocli, formal notices of trials and proclamations on 
matters of public interest were uttered by word of 
mouth, and here, too, on t11c more level portion of it 
was thc Court of Laws (Logretta--the supreme court 
and delibcrativc assembly, or parliament, of the com- 
monwealth). The entrance to it was by a necli of land, 
so narrow that three bold men might hold it against 
a llost. Crossing the rivcr and stallding on its eastern 
bank was thc spot where the old Quarter Courts sat. 

The booths of the freemen and others who flocked 
to the Althing were placed along the banlts of the 



Axewater. With regard to their position, it seems 
certain that the chief5 and Thing-men from the same 
quarter all established themselves on the same part of 
the Thing-field. 

Having thus noticed the salient points of the topo- 
graphy of the Thing-field, we may turn to some of the 
ceremonies incident to the Court of Law. I t  is ndt 
necessary to follow Sir George Dascut througll his 
masterly desc1-iptioll of the forrnalitics of an Icclalldic 
trial ; these details can all be obtained by reference to 
his work. But for our present purpose it ic useful, 
I tllillk, to add one or two additiollal quotatiolls on 
tllc formation of thc coort. I t  is herc, indeed, that for 
the first time we are ablc to 100li beyoltd the open-air 
meeting to some otlrer features of the prinlitive as- 
aembly, so hcreaftcr to gather togcthcr a wider 
collcensus of evidence from British antiquities. 

Thus, beforc thc Court solcinilly sat, it was girt 
round hallowed cords (vkbol~d) running from 
,take to stal;c. A t  the samc timc a crowd of men 
stood roLIlld, without the v e q e  of thc sacred ring, atid 
clprcssed by a deep hum of praise, and sometimes 
 ell by loud shouts of applause, their sympathy with 
011. ,ide or the other, and their sense of the skill 
displayed in the conduct of thc case. No judge or 
.?her tlleil illterfcred to stifle those outbreaks of 

feelings which arc parr of the Northman's 
flee and open nature. One thing morc to tell of this 
Icelandic legal assembly and its important evidence to 
the present study will be completcd. After judgment 
was given against the defendant, he was termed 

sekr "-(' guilty " or " cotlvicted "--and thc plaintiff 
then went on to make his adversary an outlaw, if the 
offence was such as to call d o ~ n  that punishment. 
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This was dolle by formal notice a t  the Hill of Laws, 
but the sei~tence was not complete, so long as the 
Court of Execution (F&rdnsd6mr) had not been held. 
This court was to be held a t  the outlaw's own abode, 
Nithill fourteen days after the last day of thc Althing. 
If the outlaw had property enough to pay his debts, 
his wife's dower, the fines to which he had beell 
sentenced, and the priests' fee and bail, he had three 
places of asylum granted to him for three years, till 
he could get a passage to foreign parts, to fulfil the 
thrce years' cxile which was the sentence of the court 

in cases punishable by the lesser outlawry. No mail 
could touch him on his way to or from the places of 
refiige, or to or from the ship ; nor might any ship- 
master refuse him a passage, under pedl of falling 
into outlawry himself. 

This example of the Icclalldic Thing is the lnost 

perfect that is known to history. Scandinavia, rich in 
its evidence of primitive institutions, is perhaps richest 
in its examplc of the primitive assembly. But, not to 
dwell too closely upon this just now, let me turn to 

Denmark for another phase of thc subject. TIle 
election of a king of Denmark, in ai1cient times, was 
commonly had in this solemn manner. As  many 
of the nobles as were senators, atld had power to give 
'heir votes, agreed upon some convenieilt place ill tIlc 
fields, ivhere, seating themselves in a circle, up011 SO 

meny grcat stones, they gave their votes. This done, 
they placcd their newly electcd n~onarch up011 a s tom 
Ilkher than the rest, cither in the middle of the circle, 
Or at some small distancc a t  one side, and saluted hi111 
killg..' We learn also from Dr. Hibbert that in each - - 
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of the three kiilgdoms ailciently included in Denmarlr, 
namely, a t  Lunden in Scania, a t  Leyra iin Zealand, 
and a t  Wiburg in Jutland, a stone circle was to b e  
seen, where, according to tradition, a Ting was held 
whenevel; upoil the death of a sovereigll or leader, an 
clection of his successor took place (A~chgologin Scotica, 
iii. 197). 

A place of judicaturc such as was used in old times 
in the Northern nations, is described by Wornlius as 
taking up no less than six and forty great stoiles of 
stupelldous magnitude within a circle (OZai iVo'oniiB 
nf07~. Bmzic. lib. i. cap. IO), and a stollc in the middlc 
for the judges to sit on. These places of judicature 
seem always to have had their inunimellts of stone, of 
a quadrangular, oval figure, and only to be entered a t  
two sides, as that at Dicthillg melltiolled by Wormius. 
They werc placed up011 a rising grouild for the advan- 
tage of prospect, in order that the common pcople, 
assembled to coilfirm thc suffrages or votcs of the 
electors by their universal applause and collgratulatory 
acclamations, might see and witiless the solemn manncr 
of election. Now, that the Northern ilations usually 
erected 'such circles of rude stoncs for the election of 
their ltiilgs is fully testified by Olaus \Vormius: 
li Reperiuntur illquit in his oris loca quzedam in quibus 
Reges olim solellni creaballtur pomp$ quze ciilcta 
adhuc grandibus saxis, ut plurimuln duodecim, con- 
spiciuntur, in medio grandiore quodam proinineate, 
cui omllium suffragiis Electum Rcgem imponebal~t~ 
magnoque applausu excipiebant. Hic et comitia 
cclebrabant, et de Regni ilegotiis consultabant. Regcln 
vero designaturi electorcs Saxis insistebant forum 
cing-entibus, decreti firmitudinem pronunciantcs." * 

* OlIri Worjizii Molz. Daz. lib. i. cap. 12, quoted by Dl. Charlcton 

The states of East Friesland, even so late as thc 
tllirteentll century, assembled uilder thrce large oalis 
whicll grcm near Aurich ; and it is not more than 
three cellturies ago that lnost of the German princes 
held their collfere~lccs undcr trees (Mallet's I\iartLerr~ 
d,ztiq~~itics, Eng. Trans., ii. 5 3). 

111 Saxolly there existed a singular jurisdiction, 
lvl~icl~ claimed a direct descent from the pagan polity 
and mystic ritual of t l ~ c  earliest Teutons. There 
were also tribunals in many parts of Saxony, not rc- 
taining so many mystical ceremonies, yet still betray- 
ing their common origin ; and the Vehmic tribunals 
of Mrestphalia followed a custon~ which we shall see is 
incideilt to these Saxon courts, namely, to hold the 
courts beneat11 " the eye of light." 

The curious and almost uilique jurisdiction of this 
Free Court of Corbcy, as it was stylcd, is described by 
Sir Francis Palgrave in the second volume of his 
HiSto7y of the E~zgZisL C O ~ I ~ I Z O I Z P ~ ~ ~ Z ~ L ,  which coiltaills 
the proofs and illustratiolls to the first volume (see 
pages cx1iv.-cxlviii.). I do not think any objectioll 
will be raiscd against transcribing this account here; 
for although the work of Sir Francis Palgravc is very 
well known to students, it is not always accessible, 
alld the account of the Free Court of Corbey is very 
illustrative of much that I shall have to state hereaftel-. 

We learn from thc historians of Saxony that the 
" F r e ~  Feldgericht " of Corbcy was, in pa&an times, 
"lldcr tllc supremacy of the priests of the Ercsburgil. 

composed of sixteen persoos, who held 
tllcir for lifc. The scnior member presided as  
tllc " Gercfa " os '( Graff ; " the juilior perforllled the 

In s'u'zp'e'2~e 7,eJtu7~(l fo lhe D a u e ~ ;  Plot's N a f t ~ y ~ l  Ifisfoyy 4 ow9u7-d- 
J'zw, 1'1). 339, 340  



36 P~riuzitive Folk-Moots. 

humbler duties of "Frohncr," or summoner; the re- 
mailling fourtee11 acted as the " Echevins," and by 
them all judgnlellts were prolloullced or declared. 

The seat of judgment-the king's seat, or " Konigs- 
stuh1"-was always established on the greensward ; 
and tllc tribuilal was also raised or appointed in the 
common fields of thc Gau, for the purpose of decidillg 
disputcs relating to the land within its precincts. Such. 
a "king's seat " was a plot sixtcen feet in length, and 
sixteen feet in breadth ; and whet1 thc ground was first 
consecrated, the Frol~ner dug a grave in the centre, in 
which cach of the frce Echevills threw a haildful of 
ashes, a coal, and a tile. If any doubt arose whetl~cr 
a placc of judgment had been duly hallowed, the 
judgcs sought for the tokens. If they were not 
found, then all the judgments which had been given 
became i~ull  and void. I t  was also of thc very essence 
that it should be held beneath the sky, and by the 
light of the sun. 

When a criiniilal was to be judged, or a cause to be 
dccided, the Graff and the free Echeviils asscmbled 
round the Konigstuhl ; and the Frohiler, having 
proclaimed silence, opened the proceediilgs by reciting 
the followillg rhymcs :- 

" Sir Graff, with permission, 
I beg you to say, 

According to law, and without delay, 
If I, your knave, 
Who judgment crave, 

With your good grace, 
Upon the king's seat, this seat may place." 

T o  this address the Graff replicd- 

'i While the sun shines with even light 
Upon Inasters and knaves, I shall declare 
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The law of might, according to right. 
Place the king's seat true and square ; 
Let even measure, for justlce sake, 
Be given in sight of God and man, 
That the plaintiff his complaint inay make, 
And the defendant answer-if he can." 

In coilformity to this permission, the Frohiler pIaced 
the scat of judgment in thc middle of the plot, 
and then he spake for the second time :- 

'' Sir Graq inaster brave, 
I renlind you of your honour, here, 
And, moreover, that I an1 your knave ; 
Tell me, therefore, for law sincere, 
If these mctc-wands are even and sure, 
Fit for the rich and fit for thc pool-, 
Both to nleasure land and coildition ; 
Tell rile as you would eschew perdition." 

And, so speaking, he laid the inetc-wand on the 
ground. The Graff then begail to try the measure, 
by placing his right foot against thc wand, and he 
was followed by the other free Echevins in rank and 
order, according to seniority. The length of the mete- 
wand being thus proved, the Frohner spalie for the 
third time :- 

"Sir Graff, I ask by perinissioil 
If I, with your mete-wand, may mete 
Openly, and without displeasure, 
Here the king's frce judglnent seat." 

And the Graff replied- 

" I perinit right, 
And I forbid wrong, 
Under the pains and penalties 
That to the old linown laws belong." 

Now was the timc of measuring the mystic plot ; 



it was measured by the mete-wand along and athwart, 
and when the dimensions were found to be true, thc 
Graff placed himself in the seat of judgment, and 
gave the charge to the assembled frec Echevins, 
warning them to pronounce judgment, according to 
right and justice :- 

" O n  this day, with corninon consent, 
And under the clear firmament, 
A free field coult is established here, 

I n  the open eye of day, 
Enter soberly, ye who m a y ;  

T h c  seat in its place is pight, 
The mete-wand is found to bc  right ; 
Declarc your judginents without dclay ; 
And let the dooin be  truly given, 
Whilst yet tllc sun shines bright in heaven." 

Judgment was given by thc free Echevins according 
to plurality of votcs. Thc jurisdiction of the court 
extended to all crimes coinmittcd in the open air- 
thefts of cattle 01- agricultural implements, trespasses, 
and even murder. I3ut unless thc eye of light saw 
the deed, the free court, assembled beneath the sky, 
could not judge thc offender. 

The free judges also appear to have possessed 
originally a tcrritorial jurisdiction. A free tenant 
could not sell his land to a villain, but only to another 
free tenant. A surrender of the tenement was made 
ill court ; and as soon as the free tenant was divested 
of his land, he became "dienstbarJ'--a vassal or villain. 

This full account of thc Free Court of Corbey is 
but the prefacc to a grcat collectioi~ from Germany. 
Grimm, it is wcll linown, in his Dczrtde Rec/itsnlter- 
thzimcr, has devotcd a chapter to the meeting-places 
of the court of justicc. From this chapter it is neces- 
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sary to gather soine of the illost distinctive landmarks 
of our subject. This is all the more ncccssary, bccause 
from the coinpleteness of Grimm's collection of ex- 
amples, and from the advantages of his mode of 
arrangement, it will be foul~d that many of the collec- 
tions of cxamples relating to Britain in the following 
pages are grouped upoil the basis adopted by him. 

An ancient court of justice was never held otherwise 
than in the open*-under the opcn heave11, in a forcst, 
under broad-shaded trees, on a little hill, beside a 
fountain, Narrow buildings would not have contained 
the assembled multitude ; and the idea of heathendom 
required sacred places for the holding of a court of 
justice, in which sacrifices could be brouglzt and 
divine oracles could be obtained. Thesc sacrifices 
thc Christian faith destroyed, but it left the old places 
of justice undisturbed. W e  are therefore able, even 
in later times, to reckon up a number of places which. 
custom and prestigc rctained for holding courts of 
justicc. Nevertheless, their meaning mostly escapcs 
us, and we remain in the dark as to ewhy here on thc 
mountain, there under the tree, here in the street, 
there beside the watcr, the law should have been 
pronounced. 

After this gencral opening of the subject, Grimm 
proceeds to set forth the examples 11c had collectcd 
relative to the place of inectillg of the primitive 
assembly. Therc was the court of justice in the 
forest, which was held in thc middlc of the forest, and 
where most of the 7jtark and forcst matters were 

" At Athens illost of the courts or juitice weie coveled, evccptillg 
tlloie in which murder was judged, and l~lobably nlio the Heliza, etc. 
l'erhnpi the idea was also held by our forefathers that judge and cliininal 
should not be together ~ulder one roof (Glimm). 
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settled. Then therc were the courts held under 
special trees. Under the oak several instances are 
given from different parts of Germany, and such 
instances as the "Landgericht ad septem quercus," 
"villa parochialis septem quercuum," lead to the 
conclusion that towns kno~vn by the names of 
" Dreieich" and " Sibenaich "-Threcoaks and Seven- 
oaks-were probably a t  onc time old court-places. 
Courts held under limes are even more frequent. 
They group themselves into meetings simply under 
the tree, before the house under the limcs, before the 
church under the limes, in open lanes in the middle of 
the villagc undcr a lime, by the nlountains under the 
limcs. These two trees, the oak and the lime, very 
ncarly monopolize the custom, though there arc 
isolated instances of courts being hcld under othcr 
trces-thus, under a fir tree a t  Lostorf, under the nut 
trees a t  Rudcshcim, by the elder tree in Zoco pvope 
Ludenghusen, and before the hawthorn. 

W e  next come to mcctings of the assembly upon 
large and open meadows in thc ileighbourhood of a 
river. Of these Grimm givcs several examples, which 
it will not be necessary to enumerate here, as they do  
not possess ally distinctive feature. In  the neighbour- 
hood of rivers and streams also are several instances 
of meetings of civil tribunals ; they assembled jz~xtn 

Jz~viunz, ~ 2 4 ~ ~ 7 ,  $zsz~irrnz, iu Zittovi Zaci Turicini, jzmzta 
Zittzrs aqua in Gensungen, sz$cv vndz~nz nnznis. 

Then there are open-air courts before the mill, a t  
the well, in the courtyard of the monastery between 
the house and the well. Several instances arc Inen- 
tioiled of meetings beforc bridges-at Wurzburg, a t  
Steinheim, a t  Hirsaw ; and mention is made also of 
the custon~ of meeting at great burial-places. 
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perhaps the largest group of instances falls under 
that of mountains and hills. The  name " Mallberg "- 
fnalZo berg~~-is borne by many places in Germany ; 
and Grimm collects many examples of court-hills 
\+rhich it would be needless to repeat. 

Of courts held by great stones, Griillm confesses 
a want of documentary evidence, but points out 
that the later proofs which 11e brings forward contain 
some very ancient customs. I n  these proofs wc do 
not get any description of the stones, beyond such 
examples as "in campo apud longum lapidem, quocl 
Ia;rzddi7zx dicitur," and the court hcld under the free 
heavens "upon a great flat stone." I t  is, however, 
clearly brought out that some of thesc stones were 
not so much used as thc "judgmcnt seat," or the 
"Konigstuhl," as for the purpose of esccuting criminals 
-of exercising that corporal punisl~ment which, for 
the first time from these remains of thc primitive legal 
tribunal, we ascertain was incident to them. 

We have next a very familiar meeting-place of the 
legal tribunals of antiquity, namely, before thc gate 
of the city. In the Middle Ages, Grimm says, stone 
steps were placed a t  the town gates, which were used 
for mounting or alighting from horseback. These 
steps were termed pcvjron in French poems of the 
thirteenth century, but upon such a p c ~ ~ ~ o n  the lord 
of justice or his representative was wont to sit. Many 
il~stanccs are then sct forth in detail of meeting- 
places beforc thc gatc of the city and in the streets. 

There were also many councils before church doors, 
or in the churchyard ; and Grimm asks thc significant 
question, Did some survival here operate of the old 
heathen religion which bound togethcr sacrifice and 
judgment ? 
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This collcludes Grimm's splendid collection of 
examples of the prinlitive assembly meeting under 
the light of heaven. His pages give in detail all that 
we call desire relative to German antiquity, and, to 
some extent, they give much more. They are, in 
point of fact, the first attempt to collect evidence 
of this importailt subjcct, and therefore the first 
rccogilition of its historical value. 

Again, from France there seems ample evidence of 
the open-air assembly, installces of which have been 
collected by Michelet in his 0~igz'~z.e~ (la D~oit F ~ n n -  
gacnis (liv. iv. cap. ii.), follo~ving upoil the line that 
Grimm had already wor1;cd out. Giving some typical 
examples of this collection, wc havc the followiilg 

" Trials often take place undcr trees :-I. Aur trois ch?nes, 
Aux cincl chenes. There are inore often still instances of the 
lime tree. Thus : Le lieu des sept tilleuls. 2 .  Trial under thc 
fir tree by the great Imperial way (A.D. 1324) --undcr the birch 
tree (A.D. 1189)--under the walnut tree-under tlie elder tree 
-before the l~awtl~orn uncler thc blue heavens-the seat of the 
free under the pear tree-on the rising ground at the place called 
LC H&tre cle Fer, where a free judge ought to sit (A.D. 1490). 
There are sonle trials under the elm ; for exarnplc, in a village 
in the bailiwick of Remiremont. At Paris, the vassals came to 
pay their services at the elm of Saint Gervais. ' Attendez-moi 
sous l'orme,' says a French proverb. 

"The ancient asseillblies in the Champ de Mars et Mai were 
helcl probably in the fields, near rivers. One finds also some 
examples of trials held by rivers, by a bridge, or a boat. The 
Lalie de Grand-lieu had high, low, and middle justice. The 
tribunal was seated in a boat at two hundred paces from the 
bank : when the judge pronounced sentence, it-was necessary 
for his right foot to touch the water of the lake. In Brittany 
the lalres were and are still held in great veneration ; they carry 
thither 011 a certain day sonle butter and bread. Trials are 
held sometimes in caves and near tombs ; but marc often they 
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cave judgments on the hill. The Salic law speaks often of the 
a 
Axallberg, or hill of assembly-It was decided, for the well- 
being and coininon utility of the country, that the assizes of 
France, which were held near Gisors, should be transferred, 

the king decides other~vise, near to Chaunlont (cnhzr?~r 

nlo~ztent), where it was the custoin to hold the111 anciently. 
hill is called p u i  in the Romance language : it is under 

tlle$uis that the Rederclier of Flanders and Picardy held their 
Pzci is rendered in the Latin of the Middle Ages 

by potEi/~//r, $o@unz ; in Proven~al, $zre,y, $zc,i, p l~oi ,  $ I L ~ ;  in 
Italian, jog, jqfgio-for c~ample, the I'oggio imperial, near 
Florence. 

l1 Trials often took place in a circle of stones : ' And heralds 
restrained the crowds ; then the elders rangecl thenlselves in 
a sacred circle on the polishcd stones ' (Iliad, xvni. 505). The 
circles of Druidical stones continued to serve as tribunals 
wherever Christianity had not clcstroyed them. Ranged in 
n certain order, the stones nlarkecl the field of battle. In  
France, in La Bresse, the juge-mage de Bourg was seated before 
the market-place, until the fifteenth century. We call the 
"s16ge cle la pierre hardie" the jurisdiction of the chapter of 
Saint-Ui6 on the Mcurthe. There is at Bourges and other 
places " 1n pierre de la cric." We find something analogous 
among the Romans : 'Thou art there, stancling by the stone 
where the crier cries the sales (praco prredicnl).' See, in 
Laurit're, Bretesches, a. pulpit of stone where they makc 
proclamations. 
" In certain placcs, the chicf sits on the stcps before a house, 

to adnlinister justicc. Joinville liclcl often, by order of the king, 
pleas of the gate-plaids (It liz port. It  is, without doubt, the 
sense of the stnpl/~s r q i s  (thc stair of the king) in the Ripuarian 
laws." 

I t  now only remaills to shortly summarize the 
result of this collection of examples from other lands, 
and to  see how it nlay bc applied to the evideilcc 
forthcoming from our own country. 

I t  is not necessary to arrange in other than the 
Present geographical groups the collection of places 
where the assemblies of other lands uscd to meet, in 
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order to obtain some general conclusioils fsom them. 
Objects of nature-trees, streams, plains, hills, etc.- 
are the favourite meeting-places ; the first advantc 
upon artificial constructions would be such as the 
cattle-fold of the Kaffirs and the cowshed of the 
Hindoos ; and it is only when arriving a t  a coin- 
paratively later social development that stone pillars 
or stone circles become the fashion. Among the 
Hebrews and the Greeks, perhaps, of the nations of 
antiquity, and among the Danish and the French, to 
some extent, of modern civilized countries, we see the 
strongest tendencies to use stones or other artificial 
monuments. I t  is remarkable that among the Ger- 
mans no trace can be found of such usages. Thc  
explanation of these various usages does not seem t o  
rest upon very definite historical grounds. Stoiles 
and the stone age are relics of man in one of his 
earliest stages of development, and we seem to pene- 
trate to absolutely prehistoric times in coming upon the 
grassy seats of the Corbey Court, and the othcr 
objects of nature connected with the meeting-places 
of the primitive assembly.' To  summarize, then, the 
placcs where the primitivc assembly can be shown to 
have met-besides the forest, under special trees, in 
meadows, on mountains and hills, at  burial-places, 
mills, wells, bridges, church doors, in the court-yard of 
the monastery, a t  the gates of the city, all definitely 
arranged by Grimm in his early Teutonic section-urc 
have enclosed village areas, as among the Bechuallas 
and the tribe mentioned by Cameron; the cattle-fold 
and cowshed, as among the Kaffirs and Hilldoos ; the 
chief's residence, as among the Hottentots ; by large 

* 111 Exodus xx. 24, 25, the tralliitioll flolll the " nltal of ealtl17' to 
an '' altar of stone " u n h e ~ ~ n ,  is plainly clisceii~ible. 
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artificial stones, as among the Hebrexx~s, and in 
Denmark. 

But besides the importance of noting carefully the 
places of the meeting, there are the forvzs and some 
of the associations of the meetings to be noted. The 
magnificent examples of Iceland and the Frcc Court 
of Corbcy give other features than the place of meeting 
alone, by which to trace out the survival of the primi- 
tive folk-moot in Britain. In  Iceland every freeman 
must attend-the primary assembly of the people ; 
a t  Corbey the primary assembly has shrunk to a 
representative assembly of " sixteen." Then we have 
the fencing of the court, the position of the tribunal 
in the common lands, the old rhymes used a t  thc 
opening ceremony, the land jurisdiction of the court- 
all of which make the picture much more definite 
and tangible than the bare record of an open-air 
meeting ; and help to reltindle life into the primitivc 
antiquities of Britain, ~vhich have lain dormant for 
so long under thc weight of unscientific treatment 
and unscholarly neglect. We know by these great 
examples of the primitive assembly, that the open-air 
meeting is not a nlerc unmeaning relic of old times ; 
we know that by the continuity of this one special 
feature we have an important link with all, or nearly 
all, the principal features of the primitive assembly; 
and, finally, that from such materials we can now 
write something like a reliable chapter of primitivc 
politics. 

Having obtained this knowledge of the distinctive 
features of the primitive assembly or court of justice, 
it now becomes possible to inquire about some of the 
traces of its existence in Great Britain. TO begill 
with, it is perfectly well known that the early inhabi- 



46 Pri~~zitivc FoZ4-Moots. 
-- 

tants of Britain were in a primitive stage of society. 
Hut between the Celts, the first primitive inhabita~lts, 
and the Saxons, the second prin~itive inhabitants, 
comes the all-abiding iilflueilce of the Roman con- 
querors. A t  the timc the Romans conquered Britaia, 
Rome was not a primitivc nation. Her people had 
advanced along the line of civilization to a consider- 
able extent ; and for the purposes of comparative 
politics, therefore, Ron~an iilstitutiolls stand on a level 
with some stages of lnodcrn European institutioils. 
Her civilizzlzg influeilccs not oilly varied the primitive 
institutions of the Celtic Britons, who preceded her, 
but also the primitivc iilstitutions of the Anglo-Saxons, 
who follo~ved after her. Although, therefore, we knoxv 
perfectly well that the sources of primitive history in 
Britain are derived from two branches of the Aryan 
family, the Celtic and Teutonic, who occupied her 
territory, yet the superstructure of Imperial Rome 
has always made our knowledge of some points of 
this primitive history extremely difficult to establish. 
As  long as we do not allow our rcsearcl~es to rest 
a t  the stage of Roman influcncc, it neilerally becomes 

2 possible to trace back the original primitive institution, 
but, as before stated, oilly in a fragmentary condition. 
Still, it is there, in our own land, among our own 
native institutiolls ; and it is wcll worth preserving. 

A t  the commeilcemeilt of this chapter, I pointed out 
that it was necessary to appeal to the evidcilce of 
other lands before dealing with the evidence of our 
own land, because sociological scicilce requires a 
sociological mcdium, through which to obs~rve  the 
institutions of civilized countries in their primitivc 
condition. And it is in this light that Mr. Freeman's 
well-l<nown examplcs from Sxvitzerland should be 
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vielved. A t  present they usurp the place which ought: 
to be occupied by English examplcs. These Swiss 
calltolls, it will be fouild hereafter, simply reflect what 
is going on in our midst, though it may wcll be in 
diminished forms and in less ilational importance : 
they do not supply all that is knowll of thc earlicst 
growth of the English constitution, but they hclp to  
perfect the scientific medium by which the Eilglish 
constitution may bc traced from Eiiglish evidence 
alone. As  Mr. Freeman places the picturc before 
us, its reality and vivicliless is very instructive. We 
read that from the markct-placc of Altdorf, the little 
capital of the canton of Uri, thc procession makes its 
way to the place of ~ e e t i n g  a t  Bozlingcn. First 
marches the little army of the caiitoi~; overhead 
floats the banner, the bull's hcad of Uri ; and be- 
fore them all, on the shoulders of men clad ill a 
garb of ages past, are borne the faillous horns, the 
spoils of the wild bull of ancient days. Then, with 
their lictors bcforc them, come the magistrates of the 
commoi~wealt1~ 011 horseback, the chief magistrate, 
the Landammann, with his sword by his side. Thc  
peoplc follo~v thc chiefs whom they have chosen, to 
the place of meeting, a circle in a green meadow. 
The multitudc of freemcn take their seats around the 
chief ruler of the commonwealth, whose term of office 
comes that day to an end. The  assembly opens; 
a short spacc is first given to  prayer, and then comes 
the business of the day. i n  Appenzell wc miss the 
solemn procession, the mouiltecl magistrates, the mili- 
tary pomp of Uri ; but ~ v c  find in thcir stead an 
immemorial custom, which breathes, perhaps more 
than any other, thc spirit of the clays when freedom 
was not a thing of course, but a thing for which men 
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had to give their toil, and, if need be, their blood. 
Each mail who makes his way to the Laildesgemeinde 
of Trogen, bears a t  his side the sword which the law 
compels him to carry and forbids him to draw 
(Freeman's Grozath of the EugZish Co7zstitz~tio?~, pp. 
3-7). The  transfer of these examples from their pridc 
of place in English Constitutional History to their 
own proper niche in the political institutions of early 
mankind, will be, I venture to think, the proper answer 
to Mr. Freeman's own question-"Why have I begun 
a discourse on the constitution of England with a 
picture of the doings of two small commonwealths 
xvhosc political and social state is widely differcnt 
from our own ? " 

CHAPTEK 111. 

TIIE EVIDENCE OF EARI,Y ENGLISH RECOItDS. 

Historical Value of this Evidence-Evidence of Popular 
Gatherings--Beda-Anglo-Snxon Chronicle-Mr. Kemble's 
Examples-Council on the Eanks of the River Nodder 
-On the Banks of the Nidd-On the Hulnber-Othcr 
Meet~ngs-King Edgar's Charter to Ely-Welsh Exanlples 
-Cuckamsley Hill-Bridge at Grantebrucge-Infra cimi- 
teriulll Eliensis-On the Tyne. 

EXAMPLES of the open-air assembly collected from 
the earliest documentary history that has come down 
to mcdcril times, must essentially be coilsidercd as 
examples bclollging to times when primitivc institu- 
tioils had not entirely passed away from a current 
existence-in other words, as the earliest possible 
"survivals." We havc no view of early English his- 
tory so primitivc as to exhibit the open-air assembly 
in its full force, and with all its contemporary sur- 
roundings. I t  had bcguil to sl~rinl; into a narrower 
form than when it is first of all pictured in the pages 
of Tacitus ; and it had begun to meet elscwhcre than 
under the light of heaven. W e  ncvel; in point of 
fact, see its primitive form as the one prevailing form ; 
or, indeed, the appeal to outsidc history ~vould have 
been needless. 

although this is so pcrfectly true, there is an- 
other phase of the history of the primitive follc-moot 

1: 
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in Britain which is almost equally valuable as a record 
from an English Tacitus would have been-I mean 
thc phase ~vh ic l~  shows thc tral1sition from primitive 
to  more civilized institutiotls. Thus, the documellts 
\vhich give the evidence of early Ellglish assemblies 
sometimes tell us of the popular gathering, sometimes 
of thc open-air meeting. 011 the other hand, a large 
proportion of tllesc documellts do not give any clue 
whatever to the nature and form of the mccting. But 

tllcre is good reason for this. Pol; of coursc, as the folk- 
moot is nowhere described in any of the codes of laws, 
or in ally of the early cl~ronicles, the open-air meeting 
was not a fcature to be ally more specially noted ancl 
recorded, than any other primitive features which 
belonged to  it. I t  was no more to thesc early his- 
torians or legal scribes to see a grcat meeting up011 
;L plain or a hill, or by thc banks of a famous stream, 
than it is to modern historians to see and hear of our 
great meetings, in Parliamellt and elsewllere, uilder 
the roofs of halls specially built for the purpose. I t  
is not, therefore, a inattcr of surprise that we mect 
with so few rccords of opcn-air assemblies in the very 
early times of our history ; and it falls in with this 
general view of tllc case to observe that special mentioll 
is made of such a meeting as that in the upper floor 
of a house a t  Calllc (Chro~z. Sax., an. 978). 

But, irrespective of the records of open-air tnect- 
ings in early cl~roaiclcs and charters, there is ample 
evidence of the right of popular attendance and of 
this right being often exercised. The exprcssioll so 
often met with in lcgal documents, "all the men 
^of the shire," " all the men of the hundred," must have 
been literal in meaning during its earliest usage. No 

doubt, in course of tiinc .it came to mean a small 
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majority of men who could have met in a roofed build- 
ing-a hall or a lord's house ; but originally this could 
llot have been so. The same exprcssioll is made 
use of in the earliest charters and in Domesday; 
al1d tlle shire, the riding, the l~undred, and the 

village " are all associated with this legal formula. 
Every legal formula has an origin from actual fact, 
and these great gatherings of freemen must have 
been actual during a considerable period of early 
English history. They must have met, then, in the 
open air and in the open lands of their respective 
jurisdictions ; for no buildings of that time, a t  all 
events, could have been erectcd to mcet the require- 
illents of such assemblies. 

This is the general propositioll with which it is 
necessary to approach the consideratioll of the evi- 
dcncc to be derived from early legal documents. I 
shall proceed now to give a few exainples in illustra- 
tion, but the reader must go a great way beyond these 
examples. Ele must bear in mind that they are 
typical only of many hundreds of sucll examples, 
and he must carry thc force of their numbers along 

with him to the next stage of the evideace. In ollc 
.charter of fiZSelstdn, A.1). 931, the act is said to havc 
been confirmed " tota plebis generalitate ovaote " (Cod 
Dip, No. 1103) ; and the act of another meeting a t  
Winchester in 934, which was attended by hinety-two 
persons, is described to have bee11 executed " tota 

populi generalitate " (Ilid., No 364). The depo- 
"tion of Sigeberht is stated to have taken place ill 
an assembly of $rocere.s and #oflaZz~s, t11e princes and 
people the wl~ole rcalm (Nra.  Hunt, lib. iv.). A 

of h i ,  A.D. 725, is said to be con- 
sented " cum przsentia pop~~lationis " (Cod. D$., 










































































































































































































































































